2018-2019 FUNDING AGREEMENT BETWEEN THE CITY OF ORLANDO AND THE
HISPANIC BUSINESS INITIATIVE FUND OF FLORIDA, INC. d/b/a PROSPERA

THIS AGREEMENT is entered into this day of 2018, by and between
the CITY OF ORLANDO, a Florida municipal corporation established under the laws of the State
of Florida (hereinafter referred to as "the City") with a principal address of 400 South Orange
Avenue, Orlando, Florida 32801, and the Hispanic Business Initiative Fund of Florida, Inc.,
d/b/a Prospera, a not-for-profit Florida corporation (hereinafter referred to as "the Agency"), with a
principal address of 3201 E. Colonial Drive, Ste. A-20, Orlando, Florida 32803.

WITNESSETH

WHEREAS, the Agency has applied to the City for a donation of funds in order to provide
such services and/or programs as are set forth in Exhibit "A" attached hereto (hereinafter
“Services”) and incorporated herein by this reference; and

WHEREAS, the City has determined that the growth and development of Hispanic-
American owned businesses is a lawful, beneficial, and public purpose which can and should be
supported by the City; and

WHEREAS, Hispanic-American owned business is defined as a business which is at least
fifty-one (51) percent owned by Hispanic-Americans or, in the case of a publicly owned business, at
least fifty-one (51) percent of the voting stock of which is owned by Hispanic-American group
members, and in which the Hispanic-American ownership exercises actual day-to-day management
and control of the business; and

WHEREAS, the City has determined that there is a public need for such Services in order
to promote the general health, welfare and/or safety of the community and that the provision of such
Services is in the best interests of the City, and, to that end, the City has appropriated funds to be
donated to the Agency for such Services; and

WHEREAS, the Agency has available the necessary qualified and trained personnel,
facilities, materials and supplies to perform such Services as set forth in this Agreement; and

WHEREAS, the City desires to enter into an agreement with the Agency whereby the
Agency will receive and disburse said funds of the City for the purpose of providing the Services in
accordance with the terms and conditions set forth herein;



NOW, THEREFORE, in consideration of the premises, the mutual covenants, and
agreements herein contained, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

1. INCORPORATION OF RECITALS. The recitals set forth above are true and
correct and are incorporated herein and made a part of this Agreement.

2. FUNDING. The City has appropriated for the period commencing October 1, 2018,
and ending September 30, 2019, the total sum of One Hundred, Fifty Thousand Dollars and No/100
($150,000.00) to be administered and disbursed by the Agency solely for the purposes set forth
herein (hereinafter “Funds”).

3. PAYMENTS. Under the terms and conditions of this Agreement, the City agrees
to contribute the Funds to the Agency in four (4) equal installments of $37,500.00 on a quarterly
basis, beginning on November 30, 2018, unless otherwise approved and authorized in writing by the
Chief Administrative Officer and the Director of the Management, Budget and Accounting
Department of the City. Payments by the City shall be contingent upon the following:

(@) receipt and approval by the City of the reports specified in Paragraph 4 of this
Agreement;

(b) inclusion of the audit provisions in sub-recipient agreements as set forth in Paragraph 8
of this Agreement;

(c) compliance with such other reporting and administrative requirements specifically set
forth in Exhibit "B" of this Agreement; and

(d) continuing faithful performance of all of the provisions of this Agreement by the
Agency.

4. PERFORMANCE MEASURES; PROGRESS AND FINANCIAL REPORTS.
The City shall use the Performance Measures listed in Exhibit “C” to determine the effectiveness of
the Services provided by the Agency. The Agency agrees to submit progress and financial reports
on a quarterly basis in accordance with the schedule in Exhibit “B”, which shall be consistent with
the Services and Performance Measures, and shall detail the expenditure of the Funds. Failure to
comply with the requirement for submission of such reports shall constitute grounds for termination
of this Agreement and may result in the ineligibility of the Agency to receive contributions from the
City. Completion of reporting requirements and submission of audited financial statements for the
prior year are a prerequisite to receipt of funding under this Agreement.

5. BOARD MEMBER. The Agency shall provide at least one (1) voting
membership on its board of directors for a City-appointed representative for the duration of this
Agreement. The City representative shall be a member of City staff and shall enjoy the same
rights and privileges with regard to discussion and voting on issues before the board as other
general members of the Agency board.



6. NONPROFIT STATUS. The Agency shall maintain its corporate, non-profit status
in the State of Florida throughout the term of this Agreement. If the Agency should, during the term
of this Agreement, lose its corporate or non-profit status, it shall immediately notify the City within
ten (10) days of the event. Upon such an event, the City reserves the right to immediately terminate
this Agreement and discontinue distribution of Funds to the Agency.

7. NONDISCRIMINATION. The Agency agrees to provide the Services without
regard to race, color, creed, sex, age, national origin, disability, sexual orientation or marital status
and in compliance with Chapter 57 of the Code of the City of Orlando, Title VI of the Civil Rights
act of 1964 as amended, and any and all other applicable federal, state or local laws, rules or
regulations, whether presently existing or hereafter promulgated. The Agency agrees that
compliance with this provision constitutes a condition to continued receipt of Funds.

The Agency agrees that all contractors, subcontractors, or others with whom it arranges to
provide services to participants or employees in connection with any of its programs and activities
are not discriminating against those participants or employees in violation of this provision. Upon
receipt of evidence of such discrimination, the City reserves the right to immediately terminate this
Agreement.

8. ACCOUNTING AND AUDIT. The Agency shall utilize and maintain such
records and practices regarding receipts and disbursements of the Funds as to be in accordance with
generally accepted accounting principles. All such records shall be open to inspection and audit by
the City or by the City's designee during normal business hours during the term hereof and for a
period of three (3) years after the termination of this Agreement. Any cost incurred by the Agency
as a result of a City audit shall be the sole responsibility of and shall be borne by the Agency. In
addition, should the Agency provide any or all of the Funds to sub-recipients, then and in that event
the Agency shall include in written agreements with such sub-recipients a requirement that records
of the sub-recipient be open to inspection and audit by the City or the City's designee to the same
extent as those of the Agency.

9. MONITORING. The Agency shall permit the City to monitor the Services and the
Agency’s records and facilities, and/or interview the Agency’s clients or employees in order to
ensure compliance with the terms of this Agreement. The Agency shall, to assist monitoring of its
program, provide to the City or the City's designee access to all client records and such other
information as the City may deem necessary.

10. TERM. Unless earlier terminated, this Agreement shall remain in effect for the
period commencing October 1, 2018 and terminating September 30, 2019.

11. TERMINATION. This Agreement may be terminated by either party at any time,
with or without cause, upon no less than fifteen (15) days notice in writing to the other party. Said
notice shall be delivered by certified mail or in person to the business address of the party upon
whom such notice is served.

12. INDEMNIFICATION. The Agency agrees to indemnify and hold harmless the
City from and against any and all liability, claims, demands, damages, expenses, fees, fines,
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penalties, suits, proceedings, actions and cost of actions, including attorneys' fees for trial and on
appeal, of any kind and nature arising or growing out of or in any way connected with the
performance of this Agreement by the Agency, the Agency's performance of the Services or
because due to the mere existence of this Agreement itself.

13.  DEFAULT. The following shall constitute an Event of Default under this
Agreement:

(@) Agency’s failure to provide the Services in accordance with the terms and conditions of
this Agreement;

(b) Agency makes a material representation in any certification or communication
submitted by the Agency to the City in an effort to induce the contribution of the Funds
or the administration thereof that is later determined by the City to be false, misleading,
or incorrect in any material manner; or

(c) Agency’s failure to comply with any of the terms and conditions in this Agreement.

Upon the occurrence of any Event of Default, or any other breach of this Agreement, the City shall
have the authority to terminate this Agreement and discontinue the Funds and/or exercise all rights
and remedies available to it under the terms of this Agreement under statutory law, or under
common law.

14. NO WAIVER. The continued performance by either party hereto, pursuant to the
terms of this Agreement, after an Event of Default shall not be deemed a waiver of any rights by the
City. Furthermore, the waiver of any default by the City shall in no event be construed as a waiver
of rights with respect to any other default, past or present.

15. CONSTRUCTION; SEVERABILITY. This Agreement shall be construed in
accordance with the laws of the State of Florida. It is agreed by and between the parties that if any
covenant, condition or provision contained in this Agreement is held to be invalid by any court of
competent jurisdiction, such invalidity shall not affect the validity of any other covenants,
conditions or provisions herein contained.

16. NONASSIGNABILITY. The Agency may not assign its rights hereunder without
the prior written consent of the City. Failure to comply with this section may result in immediate
termination of this Agreement.

17. NO JOINT VENTURE. It is mutually understood and agreed that nothing
contained in this Agreement is intended, or shall be construed, as in any way creating or establishing
the relationship as partner or joint ventures between the parties hereto or as constituting the Agency
as the agent or representative of the City for any purpose or in any manner whatsoever.

18.  VENUE. Any litigation occurring as a result of this Agreement shall be held in the
courts of Orange County, Florida and shall be governed by the laws of the State of Florida. The
Agency agrees to notify the City of an occurrence of any incident or action filed against the
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agency, such as but not limited to, lawsuits, injuries, or allegations of abuse or neglect.

19. CORPORATE TABLES. The Agency agrees that, if it holds any fundraising
events during the term of this Agreement at which "corporate tables" are sold, the City shall receive
a table without cost in consideration of the contribution provided to the Agency under this
Agreement.

20. INSURANCE. The Agency shall have in force the following insurance coverage,
and shall provide Certificates of Insurance to the Manager of the Economic Development
Department, or his/her designee, within ten (10) days of the effective date of this Agreement to
verify such coverage. The insurance coverage shall contain a provision which forbids any
cancellation, changes or material alterations in the coverage without providing 30 days written
notice to the City:

(@) Commercial General Liability -- The Agency shall provide commercial general liability
coverage for all operations including, but not limited to, Contractual, Products and
Completed Operations, and Personal Injury. The limits will not be less than $500,000
Combined Single Limit (CSL) bodily injury and property damage, or its equivalent.
The City of Orlando shall be named as an additional insured.

(b) Commercial Automobile Liability -- The Agency shall provide coverage for all owned,
non-owned and hired vehicles utilized in the performance of this Agreement for limits of
not less than $500,000 Combined Single Limit (CSL) bodily injury and property
damage, or its equivalent.

(c) Workers' Compensation -- The Agency shall provide Workers' Compensation coverage
for all employees at the site location and, in case any work is subcontracted, will require
the subcontractor to provide Workers' Compensation for all its employees. The limits
will be statutory for Workers' Compensation and $100,000 for Employer's Liability.

(d) Employee's Honesty Insurance -- The Agency shall provide not less than $10,000
coverage limit. The City of Orlando shall be named as an additional insured.

21. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement
between the parties hereto with respect to the subject matter hereof; any representations or statement
heretofore made with respect to such subject matter, whether verbal or written, are merged herein.
No other agreement, whether verbal or written, with regard to the subject matter hereof shall be
deemed to exist. This Agreement may only be modified in writing, signed by both parties.

22. COMMUNITY VENUES SUPPORT. The Community Venues development
and construction projects that the City of Orlando has undertaken, presents the opportunity to
make a significant and long-term positive impact in the minority community at large. To
accomplish this vision the City created five goals in its “Blueprint.” The first and perhaps the
most important goal, is to “assist the development and support of local, small and historically
disadvantaged businesses as an important aspect of the continuing growth and development of
the community.”



To support this goal and as part of the core mission, the Agency is required to provide tailored
technical assistance and business development/support services to local MWBE businesses that
are competing as a short list candidate or have been awarded a Community Venue (CV) contract.
These services should be consistent with the Agency’s core competency and should be provided
without additional fees charged to the client. Businesses preparing for (CV) work or have been
awarded (CV) work shall receive priority consideration by the Agency for technical support and
services. The Agency is required to provide information within the quarterly reports that are
submitted to the City detailing the technical assistance that has been provided to MWBE
businesses.

It is the intent of the City that all future financial support will be predicated on supporting the
goals of the Blueprint. Funding will be dependent on how well these services are provided and
our ability to receive reports outlining the Agency’s success at achieving benchmarks.

23. MEBA SUPPORT. The Agency shall give priority consideration for technical
support and services to businesses that receive funding under the City’s Minority/Women
Entrepreneur Business Assistance (MEBA) Program. The Agency shall document the MEBA
businesses it provides technical assistance to as part of its reporting requirement set forth in
Paragraph 4 of this Agreement.

24, MEBA ADVISORY BOARD. The Agency shall designate one representative to
serve and participate as a voting member on the City’s MEBA Advisory Board for the duration
of this Agreement. Once a representative is chosen, the Agency cannot substitute one
representative for another without first obtaining approval from the City. The Agency’s Board
representative must attend any and all scheduled Board meetings and workshops.

25. ADDITIONAL SERVICES. The Agency shall allocate $50,000 of the Funds
provided herein to provide additional services to businesses located within the City of Orlando
limits.

26.  NOTICE. Any notices to be delivered hereunder shall be in writing and be deemed
to be delivered when (i) hand delivered to the person hereinafter designated, or (ii) deposited in the
United States Mail, addressed to a party at the addresses set forth opposite the party’s name below,
or at such other address as the applicable party shall have specified, from time to time, by written
notice to the other party delivered in accordance herewith:

City: City of Orlando
Director, Economic Development Department
P.O. Box 4990
Orlando, Florida 32802
(with a copy to City Attorney’s Office)

Agency: Augusto Sanabria, President/CEO
Hispanic Business Initiative Fund of Florida, Inc.
d/b/a Prospera



3201 East Colonial Drive, Ste. A-20
Orlando, Florida 32803

IN WITNESS WHEREOF, the parties hereto have executed these presents and have set
their hands and seals the day and year first above written.

CITY OF ORLANDO, FLORIDA

By:
Mayor/Mayor Pro Tem

ATTEST:

Orlando City Clerk

APPROVED as to form and legality,
for the use and reliance of the
City of Orlando, Florida only.

, 2018.

Assistant City Attorney
City of Orlando

STATE OF FLORIDA
COUNTY OF ORANGE

PERSONALLY APPEARED before me, the undersigned authority, ,
[ ] well known to me or [ ] who has produced his/her as
identification, and known to me to be the Mayor/Mayor Pro Tem of the City of Orlando, and
acknowledged before me that he/she executed the foregoing instrument on behalf of the City of
Orlando as its true act and deed, and that he/she was duly authorized to do so.

WITNESS my hand and official seal this___ day of , 2018.

NOTARY PUBLIC
Print Name:
My Commission Expires:




HISPANIC BUSINESS INITIATIVE FUND OF
FLORIDA, INC. d/b/a PROSPERA

By:
(Board President)

Federal 1.D. No.
ATTEST:
Title:
STATE OF FLORIDA
COUNTY OF ORANGE

Personally appeared before me, the undersigned authority, , well known

to me and by me to be the of , and acknowledged before me

that they executed the foregoing instrument on behalf of Hispanic Business Initiative Fund of
Florida, Inc., as its true act and deed, and that they were duly authorized so to do. He/she is
personally known to me or has produced as identification and did/did not take an
oath.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 2018.

NOTARY PUBLIC
Print Name:
My Commission Expires:




EXHIBIT “A”

EXHIBIT #A™

PROSPcRA

ADVAMCING HISFANIC GUSINED S

REQUEST FOR FINDTNG FROM CTTY OFF O AN DD
FY MRS
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ACTTVITY #1.1
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&0 profissionalechnizal assizrance by are pravided b the Flispanic-owned busines s
within the bnts nfthe Cigy ol Onluode.

Oljective —Ones Prospera sle 1 identilies the coreprencurs’ peeds, the cliznt iz refenred



It the Mrospera nersork of profzssiona] prosidess win then assist the sarGprenomT with
emy of the followmy uslomized echnical asssleneehesmess gounls (mole (e Prosperis
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a) legaf Structure Assessmrenf— Chargare twoo grants options offered nnder thid catagidy:
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detzamine the best legal structnre for the business and file the appropriste
doenmentation and articles of iDeetparalion pepanizaiar it the Sote of Clorida. For
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acdwive ared wssiglamce m developing ke logal dosomemis necesesry Lo opstate (B
COCLANT S
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required foomes to be filed depending on the business lgal stmehue detemined o
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ruwd records by asmeblishing: recocrdkeepity avalems,

0 {icRiieaks® Dedicated Cansilifng — Baolore teceiving this gract, the cliznt nmst
amend a Prospoa QuickBooksT Sat-up Tiaining olws: and is mespocsible for
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ol Lhe Basiv churl ol wecounly, rier e iy comsuimye sessiom. This eraot prevides
the frundition by affectively smplemett QuiclBrokel 1 otdér o have 2 costeolled
aopkbiccping system failorcd to the operations of ths olict

of) Bramdirg K& - This lechnicy] assistance yrant helps siart-up businesess with husic
gomerare idomtity tonls o helpr genorate sules. Tha clont recaives L canpuny [oee,
analysis of the bramasa name {the offcohivenass of the bugingss name wnll be asscssed
and recommcndations an campamy name vl ke made}, business sard desizn
temnplae, desien & cantenl with ready-Lo-priol wrivwors Goroene ol e allowing:
prasommtian [eteer, flver or eochere, This prant alio inetodos setup, haso design,
and sngzesad posting plan for ooe (1} socias madia patform to mereags anline hrand
SR EOSILE,

) Mueieess Plor Devadapsene — There e two {2) options offerad under this grant:
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business pumar allorans resmirecs proper| ¥ tn gt organired, stay on tack and propene
Lior the rext 12 monrhs. :

Buziness Flen ro devesy Capieal -

Ttig plao shal. defins the busincss, detces s finaoeial strangth, beands, and
alubilicy, and serve as the Jm®s résum b Gor Hnancioe, porroses:, I shall belp e
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brusincss vwnar deiemine th sbtoil-ter Dancing neads ad ths usincss cash fdow
arid repeymenl cumnacily.

i Movkevinyg and Sales Pae Developrmicnt — The marzoring snd sales plan somaing
intirrastioe aboet che ermparsy and its produce or servfees, marketing okiectives and
sleEesi=a, o5 wal a5 how the compaty will moeasure ha sucoas of i: makeiop
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Corridar,
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ACITVITY 815
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brsinesses within the Oty by, Prospera shdt will be gaeccesible to Bemoeran Boulevard
11

11
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B} Prospera will maintein g log of all inferviewss and services pravided duving tha serviee
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EXHIBIT “B”

Quarterly Performance reports on the items specified in Exhibit "A" are due in the City of Orlando
Economic Development as indicated:

Reporting Period Due Date
First Quarter (10/1/2018-12/31/2018) 1/15/2019
Second Quarter (1/1/2019-3/31/2019) 4/15/2019
Third Quarter (4/1/2019-6/30/2019) 7/15/2019
Fourth Quarter (7/1/2019-9/30/2019) 10/15/2019

Quarterly Reports should include information on services provided with City of Orlando funding.

Email the quarterly progress reports to:  sherry.gutch@cityforlando.net and Kkim.king-
maysonet@cityoforlando.net or Fax to: (407) 246-2848.
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EXHIBIT “C”

Hispanic Business Initiative Fund
City of Orlando Funding Agreement Performance Measures — 2018/2019

. Provide a minimum of 80 professional work hours to Hispanic owned businesses within
the City of Orlando limits.

Present a minimum of 2 City of Orlando business loan requests to financial institutions

Offer 30 business seminars, workshops and/or orientations at the National Entrepreneur
Center.

Provide technical assistance to a minimum of 55 Hispanic owned businesses within City
limits (include list of businesses).

Provide a minimum of 30 hours of technical assistance to businesses in the Semoran
Blvd. corridor.

Create or retain a minimum of 15 new jobs within City of Orlando limits.
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