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SUPPLEMENTAL NO. STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION EPN
1 LOCAL AGENCY PROGRAM 434915-1-58/68-01

DUNS NO. SUPPLEMENTAL CONTRACT NO.

80-939-7102 AGREEMENT G0490

The Florida Department Transportation and the City of Orlando Public Works Department desires to supplement the
original Agreement entered into and executed on October 1,2015 as identified above. All provisions in the original

Agreement and supplements, if any, remain in effect except as expressly modified by this supplement.

The changes to the Agreement and supplements, if any, are described as follows:

PROJECT DESCRIPTION

Name Construction of Colonial Pedestrian Overpass (SR50) Length ~0.35 miles

Termini _from Gertrude's Walk to Dinkey Line Tralil

Description of Work:

The project consists of the design and construction of a pedestrian overpass over Colonial Drive (SR 50), over a portion of
I-4 Right of Way, and the Central Florida Rail Corridor (CFRC), including approach ramps and pedestrian trails. This
project shall provide connectivity to the existing Gertrude’s Walk and the Dinky Line (Orlando Urban Trail). The project
length is approximately 0.35 miles. The pedestrian bridge will be approximately 200-ft long and approximately 12-ft wide,
spanning SR 50, a portion of I-4 right of way, CFRC, and future work on SR 50 associated with I-4 Ultimate. The bridge is
to be designed and constructed with concrete and steel. The project will also include an approximately 12-ft wide concrete
trail, MSE walls for ascending/descending approaches to the bridge, fencing, handralil, lighting for pedestrians and under-
bridge, bridge cameras with associated wiring, landscaping, benches, trash receptacles, and associated signing and
pavement markings. Bridge cameras shall be integrated into the City’s existing system. All pedestrian features are to
adhere to current ADA standards. Drainage shall be designed to efficiently convey, treat, and attenuate storm water from
the bridge, approach ramps, and trail in accordance with current standards and regulations. All applicable permits must
be acquired. Mitigation for contamination will be required at the locations of the piers on the southwest quadrant.

Coordination with the adjacent I-4 Ultimate project, with CSX, and CFRC will be required to determine utility relocations,
proposed I-4 pond conflicts with pedestrian’s bridge columns, foundations, MSE walls, impacts to CFRC signals,
construction phasing, and all other aspects of the Project. Design must ensure sufficient sight distance to all signal and
sign assemblies along Colonial Drive and the railroad crossing. Vertical clearance to the bridge shall meet current
standards over the roadway and railroad facilities. Coordination with SunRail/CSX will be required for all work within
CFRC R/W. The existing right of way is currently owned by the City of Orlando and the Florida Department of
Transportation. Therefore, additional R/W acquisition is not anticipated for this project.

The bridge and associated trail should be complementary to I-4 Ultimate aesthetics. Items enhanced by aesthetics may
be at the cost of the City of Orlando for the additional costs incurred by aesthetics.

SPECIAL CONSIDERATIONS BY AGENCY

This agreement is expressly contingent on Department and the Agency entering into an Airspace Agreement that will be
reviewed and approved by the Department and the Federal Highway Administration (FHWA) and the Airspace Agreement
will need to be executed by the Department and the Agency before any construction work can take place on this Project.

The Airspace Agreement will require the Agency to assume any and all liability and risk associated with, or arising out of,
the Agency’s construction and permanent, perpetual maintenance of the Project and of the storm water retention pond
associated with 1-4 in which the Project piers will be constructed. This assumption of risk and liability specifically will
include risk and liability associated with any exacerbation of dissolved contaminated groundwater plumes in the area.
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This agreement is contingent on the Airspace Agreement being reviewed and approved by the Department and by the
FHWA, which will allow for the Department to certify right of way as “clear”, which is a condition precedent to the issuance
of a Notice to Proceed to construction under this Agreement.

This Agency recognizes and is fully aware that all construction work for this Project must be specifically coordinated with
the Department’s 1-4 Concessionaire. The Department will in no way be responsible for any delays or costs that may
arise or that may be incurred by the Agency as a result of the required coordination.

The Agency recognizes and is fully aware that any work or construction within or over the CFRC/SunRail corridor requires
specific training and qualifications for anyone working in said space. The Agency shall insure that the Agency’s bid
process and construction contract describes and requires the specific training, insurance and qualifications that are
necessary to work within or over the corridor.

By the terms of this Agreement, the Agency will be responsible for the permanent, perpetual maintenance of all aspects of
the Project and of the storm water retention area associated with -4 and within which the piers for the Project are to be
constructed. The Agency’s maintenance responsibility of the storm water retention area will begin on the date the Agency
undertakes any construction activity within the area of the storm water retention area.

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the
Department’s contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where
applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and
the funding action from any other source with respect to the project.

The Agency is required to provide a copy of the design plans for the Department’s review and approval to coordinate
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities.

Reason for Supplement and supporting engineering and/or cost analysis:

1. Increase federal design/construction funding by $358,971.00 to the contract award amount of $8,714,000.00. Said revision is
reflected in the Schedule of Funding, attached hereto and incorporated herein, as Adjusted Exhibit “B”. Federal eligibility of
items related to the schedule of values and/or design/construction will be determined as the design phase progresses. Local
funds in the amount of $76,492.00 was added to Construction Engineering Inspection (CEIl) based on the contract award
amount of $911,994.00.

2. Invoices shall be submitted on a quarterly basis.

3. The amount of federal funding noted within Exhibit 1, Federal Financial Assistance (Single Audit Act), attached this
Amendment, and has been updated accordingly.

4. Additional Exhibits are attached and will be incorporated into this Supplemental Agreement. Exhibit “C” FHWA Form 1273.
Exhibit “E” Title VI Assurances. Exhibit “F” Agency Resolution. Exhibit “L” Landscape Maintenance Agreement. Exhibit “RL”
Roadway Lighting Maintenance Agreement.
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SUPPLEMENTAL NO.

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY PROGRAM

FPN

1 SUPPLEMENTAL 434915-1-58/68-01
DUNS NO. AGREEMENT CONTRACT NO.
80-939-7102 G0490
FUNDING
TYPE OF WORK o @ o @ ©
By Fiscal Year PREVIOUS TOTAL ADDITIONAL CURRENT TOTAL TOTAL AGENCY TOTAL STATE &
PROJECT FUNDS PROJECT FUNDS PROJECT FUNDS FUNDS FEDERAL FUNDS
Planning
FY:
FY:
FY:
FY:
FY:
FY:
Total Planning Cost $0.00 $0.00 $0.00 $0.00 $0.00
Project Development &
Environment (PD&E)
FY:
FY:
FY:
FY:
FY:
FY:
Total PD&E Cost $0.00 $0.00 $0.00 $0.00 $0.00
Design
FY:
FY:
FY:
FY:
FY:
FY:
Total Design Cost $0.00 $0.00 $0.00 $0.00 $0.00
Right-of-Way
FY:
FY:
FY:
FY:
FY:
FY:
Total Right-of-Way Cost $0.00 $0.00 $0.00 $0.00 $0.00
Construction
FY: 2015-2016 $8,355,029.00 $8,355,029.00 $8,355,029.00
FY: 2016-2017 $358,971.00 $358,971.00 $0.00 $358,971.00
FY:
FY:
FY:
FY:
Total Construction Cost $8,355,029.00 $358,971.00 $8,714,000.00 $0.00 $8,714,000.00
Construction Engineering and
Inspection (CEI)
FY: 2015-2016 $835,502.00 $835,502.00 $835,502.00
FY: 2016-2017 $76,492.00 $76,492.00
FY:
FY:
FY:
FY:
Total CEl Cost $835,502.00 $0.00 $911,994.00 $76,492.00 $835,502.00
Total Construction & CEI Costs $9,190,531.00 $358,971.00 $9,625,994.00 $76,492.00 $9,549,502.00
gggj'é CCTOST OF THE $9,190,531.00 $358,971.00 $9,625,994.00 $76,492.00 $9,549,502.00
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SUPPLEMENTAL NO.
1

DUNS NO.
80-939-7102

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY PROGRAM
SUPPLEMENTAL
AGREEMENT

FPN
434915-1-58/68-01
CONTRACT NO.
G0490

IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written.

AGENCY : CITY OF ORLANDO

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

Title: Director of Transportation Development

By: By:
Name: Name: Frank J. O'Dea, P.E.
Title:
Attest: Attest:
Name: Name:
Title:
Date: Date:

Title: Executive Secretary

Legal Review:

See attached Encumbrance Form for date of funding approval by Comptroller.
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EXHIBIT “C”

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -
COMPLIANCE WITH FHWA 1273.

The FHWA-1273 version dated May 1, 2012 is appended in its entirety to this Exhibit. FHWA-
1273 may also be referenced on the Department’s website at the following URL address:
http://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take
responsibility to obtain this information and comply with all provisions contained in FHWA-
1273.


http://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf
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Exhibit “E”
TITLE VI ASSURANCES

During the performance of this contract, the consultant or contractor, for itself, its assignees and successors in
interest (hereinafter collectively referred to as the "contractor") agrees as follows:

(1.)

(2.

(3.

(4.)

(5.)

Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the U.S. Department of Transportation
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the REGULATIONS), which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall
not discriminate on the basis of race, color, national origin, or sex in the selection and retention of sub-
contractors, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when the contract covers a program set forth in
Appendix B of the REGULATIONS.

Solicitations for Sub-contractors, including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under sub-contract, including procurements of materials or leases of equipment, each
potential sub-contractor or supplier shall be notified by the contractor of the contractor's obligations
under this contract and the REGULATIONS relative to nondiscrimination on the basis of race, color,
national origin, or sex.

Information and Reports: The contractor shall provide all information and reports required by
the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and Federal Motor Carrier Safety Administration
to be pertinent to ascertain compliance with such REGULATIONS, orders and instructions.
Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish this information the contractor shall so certify to the Florida Department
of Transportation, or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or Federal Motor Carrier Safety Administration as appropriate,
and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or



(6.)

(7.)
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Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not
limited to:

a. withholding of payments to the contractor under the contract until the contractor
complies, and/or
b. cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (7)
in every sub-contract, including procurements of materials and leases of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto. The contractor shall take such action with
respect to any sub-contract or procurement as the Florida Department of Transportation or the Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, or Federal
Motor Carrier Safety Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event a contractor becomes involved in,
or is threatened with, litigation with a sub-contractor or supplier as a result of such direction, the
contractor may request the Florida Department of Transportation to enter into such litigation to protect
the interests of the Florida Department of Transportation, and, in addition, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 1964
(42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national
origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of
1973, (23 U.S.C. 8 324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the
Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis
of disability); and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101
et seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of 1982, (49
USC 8§ 471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, national
origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not); Titles Il and Ill of the
Americans with Disabilities Act, which prohibit discrimination on the basis of disability in the operation
of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. 8§ 12131 -- 12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation Administration’s Non-discrimination
statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and
sex); Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures non-discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations; Executive Order 13166, Improving
Access to Services for Persons with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination because of limited English proficiency (LEP). To
ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Title IX of the Education
Amendments of 1972, as amended, which prohibits you from discriminating because of sex in education
programs or activities (20 U.S.C. 1681 et seq).
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EXHIBIT “F”

AGENCY RESOLUTION

The agency Resolution authorizing entry into this Agreement is attached and incorporated into this
Agreement.
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EXHIBIT “L”

LANDSCAPE MAINTENANCE

Paragraph 16.L is modified to include the following provisions:

1. Until such time as the Project is removed from the project highway pursuant to paragraphs 3 and 4 of this Exhibit, the
Agency shall, at all times, maintain the Project in a reasonable manner and with due care in accordance with all
applicable Department guidelines, standards, and procedures hereinafter called “Project Standards.” Specifically, the
Agency agrees to:

a) Properly water and fertilize all plants, keeping them as free as practicable from disease and harmful
insects;

b) Properly mulch plant beds;
c) Keep the premises free of weeds;
d) Mow and/or cut the grass to the proper length;

e) Properly prune all plants which responsibility includes removing dead or diseased parts of plants
and/or pruning such parts thereof which present a visual hazard for those using the roadway; and

f) Remove or replace dead or diseased plants in their entirety, or remove or replace those plants that fall
below original Project Standards.

The Agency agrees to repair, remove or replace at its own expense all or part of the Project that falls below Project
Standards caused by the Agency’s failure to maintain the same in accordance with the provisions of this Exhibit. In
the event any part or parts of the Project, including plants, has to be removed and replaced for whatever reason, then
they shall be replaced by parts of the same grade, size, and specification as provided in the original plans for the
Project. Furthermore, the Agency agrees to keep litter removed from the project highway.

2. Maintenance of the Project shall be subject to periodic inspections by the Department. In the event that any of the
aforementioned responsibilities are not carried out or are otherwise determined by the Department to not be in
conformance with the applicable Project Standards, the Department, in addition to its right of termination under
paragraph 4(a) in this Exhibit, may at its option perform any necessary maintenance without the need of any prior
notice and charge the cost thereof to the Agency.

3. It is understood between the parties to this Agreement that any portion of or the entire Project may be removed,
relocated or adjusted at any time in the future as determined to be necessary by the Department in order that the
adjacent state road be widened, altered or otherwise changed to meet with the future criteria or planning of the
Department. The Agency shall be given notice regarding such removal, relocation or adjustment and shall be allowed
60 days to remove all or part of the Project at its own cost. The Agency will own that part of the Project it removed.
After the 60-day removal period, the Department will become the owner of the unresolved portion of the Project, and
the Department then may remove, relocate or adjust the Project as it deems best, with the Agency being responsible
for the cost incurred for the removal of the Project.

4. This Exhibit shall remain in force during the life of the originally installed landscaping and/or the life of any replacement
landscaping installed with the mutual consent of the parties hereto until superseded by a Landscape Maintenance
Agreement between the Department and the Agency.
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EXHIBIT “RL"

ROADWAY LIGHTNING MAINTENANCE

Paragraph 6.L is modified to include the following provisions:

1.

Maintenance

a) The Agency shall, at its sole cost and expense, maintain the existing or about to be installed roadway lighting
system throughout its expected useful life unless and until this exhibit is superseded by a State Highway
Maintenance and Compensation Agreement.

b) In maintaining the roadway lighting system, the Agency shall perform all activities necessary to keep the
roadway lighting system fully and properly functioning, with a minimum of 90% lights burning for any lighting type
(e.g., high mast, standard, under deck, sign) or roadway system at all times for their normal expected useful life in
accordance with the original design thereof, whether necessitated by normal wear and tear, accidental or
intentional damage or acts of nature. Said maintenance shall include, but not limited to, providing electrical power
and paying all charges associated therewith, routine inspection and testing, preventative maintenance,
emergency maintenance, replacement of any component parts of the facilities (including the poles and any and all
other component parts installed as part of the facilities), and the locating (both vertically and horizontally) of the
facilities as may be necessary.

c) All maintenance shall be in accordance with the provisions of the following:

(1) Manual of Uniform Traffic Control Devices (MUTCD); and

(2) All other applicable local, state or federal laws, rules, resolutions or ordinances and Department
procedures.

d) This Exhibit shall remain in force during the life of the originally installed roadway lighting system and/or the life
of any replacement roadway lighting system installed with the mutual consent of the parties hereto until
superseded by a Roadway Lighting System Maintenance Agreement between the Department and the Agency.
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EXHIBIT 1

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20.205
CFDA Title:  Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program
CFDA Program Site: https://www.cfda.gov/
Award Amount:  $9,549,502.00

Awarding Agency: Florida Department of Transportation

Award is for R&D:  No

Indirect Cost Rate: N/A

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards
http://www.ecfr.gov/

OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations
http://www.whitehouse.gov/sites/default/files/omb/assets/al33/al33 revised 2007.pdf

OMB Circular A-133 Compliance Supplement 2014
http://www.whitehouse.gov/omb/circulars/al33 compliance supplement 2014

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

OMB Circular A-87 (Revised), Cost Principles for State, Local and Indian Tribal Governments
http://www.whitehouse.gov/omb/circulars_a087 2004/

OMB Circular A-102, Grants and Cooperative Agreements with State and Local Governments
http://www.whitehouse.gov/omb/circulars a102/

Title 23 — Highways, United States Code
http://uscode.house.gov/browse/prelim@title23&edition=prelim

Title 49 — Transportation, United States Code
http://uscode.house.gov/browse/prelim@title49&edition=prelim

Map-21 — Moving Ahead for Progress in the 215t Century, Public Law 112-141
http://www.gpo.gov/fdsys/pka/PLAW-112publ141/pdf/PLAW-112publ141.pdf

Federal Highway Administration — Florida Division
http://www.fhwa.dot.gov/fldiv/

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
https://www.fsrs.gov/



https://www.cfda.gov/
http://www.ecfr.gov/
http://www.whitehouse.gov/sites/default/files/omb/assets/a133/a133_revised_2007.pdf
http://www.whitehouse.gov/omb/circulars/a133_compliance_supplement_2014
http://www.whitehouse.gov/omb/circulars_a087_2004/
http://www.whitehouse.gov/omb/circulars_a102/
http://uscode.house.gov/browse/prelim@title23&edition=prelim
http://uscode.house.gov/browse/prelim@title49&edition=prelim
http://www.gpo.gov/fdsys/pkg/PLAW-112publ141/pdf/PLAW-112publ141.pdf
http://www.fhwa.dot.gov/fldiv/
https://www.fsrs.gov/
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