STATE OF FLORIDA

| DEPARTMENT OFHEALTH |
- BUREAU OF CHILDCARE FOOD PROGRAMS

Child Care Food Program (CCFP)

Permanent Contract

- IDENTIFICATION OF CONTRACTING PARTIES: This Permanent Contract (Contract)
is entered into consistent with the terms and representations provided in the

Contractor’'s application requesting participation in the Chid Care Food Program

(CCFP). The Contract is therefore, under those conditions, executed by: _

- The State of Florida
Department of Health
Bureau of Childcare Food Programs
' (Department)
‘BIN #A-17, 4052 Bald Cypress Way, Tallahassee, Florida 32399-1727

with

The Contractor Identified on Page 16 of This Contract

Contractors shall maintain this Contract with their CCFP records. Contractors are
required fo retain most CCFP records for at least three years after termination from the
Program. Certain records are required to be retained longer. Records related to an
ongoing audit must be retained untii the audit is complete, even if longer than the

standard retention period. T
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CHILD CARE FOOD PROGRAM
- PERMANENT CONTRACT |

= THIS PERMANENT CONTRACT is_entered into between the State of Florida, Department of Health,
« -+ (Department) administering the United States Department of Agriculture (USDA} Chid and Aduit Care Food Program
. {CFDA# 10.558), codified in Florida at Section 383.011{1}{l), Florida Statutes, and known as the Child Care Food
- Program (CCFP or Program), and the organization identified as the Coniractor on page 16 of this Confract, This
e - ONMraCE shaill supersede ail previous communications, representations, contracts, or agreements, either verbal or

written befween the parties.
THE PARTIES AGREE:

CONTRACTOR ENCOURAGED TO SEEK LEGAL COUNSEL
1 This CCFP Permanent Contract is a legal binding agreement between the Confractor and the

ent. Entering into.this Contract may affect the Contractor's rights and responsibilities under Florida law. itis

 Departm
. therefore.most fikely that-the- Contractor will have individual legal concerns that are best addressed by an attorney

representing that Contractor's interests.
2 The Deparfment is not permitted to nor will it provide legal advice regarding this Contract. The

W Department is only permitted to describe the various terms, conditions, and functions of the requirements within the
E S Contract. The Department may not advise the Contractor as fo the Contractor's rights under the Contract's
+of s s——provisions. No verbal representations regarding this Contract shall have force or effect regardless of the source of

that representation unless reduced to writing and implemented consistent with the tetms of this Contract,
3. Violation of the terms of this Contract could lead to disqualification. If a contractor falsifies

- program records; such action is considered submission of a faise or fraudulent claim and a serious violation of the
CCFP and this Contract, A violation of a Program requirement is also a violation ofthis Contract. [n each instance i
the violation is proven such action may result in disquafification from the Program for seven years. y

l THE CONTRACTOR AGREES TO:

A PROVIDE SERVICES IN ACCORDANCE WITH CONTRACT
Provide services in accordance with this Contract and governing state and federal law, and to compiy with

any state or federal rules, regulations, instructions, policies, procedures, and manuals used by the Department in its
administration of the CCFP.

B. ACCEPT FINAL ADMINISTRATIVE AND FINANCIAL RESPONSIBILITY

Accept final administrative and financial responsibility for total CCFP operaficns governed by this Contract,
o CoMPLY WiTH GOVERNING LAWS, RULES, REGULATIONS, AND POLICIES ‘

1 The terms and conditions of this Cantract, including Attachments 1, 2 and 3 {o this Contract and all

applicable'rules, regulations, instructions, poficies, procadures and manua!s. ‘ _
- Florida Law. This Confract is executed and entered info in the State of Florida, and shall be

2,
canstrued, performed, and enforced in ali respects in accordance with the laws, rules, and regulations of the State of

Florida,

3. Florida Department of Health, Bureau of Childcare Food Programs (CCFP) manuals and guides,
as though fully set forth herein, with which the Contractor hersby agrees to comply as a condition of this Contract.
The Contractor shall comply with the following manuals and guides as applicable: the Procedure Manual for
Sponsors of Unaffiliated Centers; the Procedure Manual for Sponsors of Day Care Homes; the Procedure Manual for
Sponsors of Affiliated Centers; the Procedure Manual for Independent Child Care Ceriiers; the Procedure Manual for
Afterschool Snack Programs; the Financial Management Guide; A Guide to Crediting Foods; Feeding Infants in the
Child Care Food Program; the Eligibility Guide for Child Care Genters; Catering Contract Guidance; Prospective
Contractor Training for Child Care Centers; Prospective Contractor Training for the Aftarschaol Nutrition Progranm
Prospective Contractor Training for the Homeless Children Nutrition Program; Sponser Oversight Responsibilities for
Sponsars of Day Care Homes; Sponsor Oversight Responsibilities for Sponsors of Unaffliated Child Care Centers;
Sponsor Oversight Responsibilities for Sponsors of Afterschool Nutrition Programs: and Sponsor Oversight

Responsibilities for Sponsors of Homeless Children Nutrition Programs.

4, Federal Law o o -
As though fully set forth herein, all CCFP rules, regulations, instructions, policies, procedures and

a.

. manuals used by the Depariment in its administration of the CCFP, including but not fimited to applicable provisions
of: Title 7 Code of Federal Regulations Part 226, "Child and Adult Care Food Program™ Office of Management and
Budget Circular A-21, “Cost Principles for Educational Institutions"; Office of Management and Budget Circular A-87,
“Cost Principles for State, Local, and Indian Tribal Governments"; Office of Management and Budget Circular A-122,
"Cost Principles for Non-Profit Organizations"; Office of Management and Budget Circular A-133, “Audits of States,

2 T035-11

Revised 6/2011




" Local Govemnments, and Non-Profit Organizations”; USDA Food and Niftrition Sevice Instfuction 796-2, Revision
. and subsequent revisions; Title 7 Code of Federal Regulations Part 3015, *Uniform Federal Assistance Regulations”;
and Title 7 Code of Federal Regulations Part 3016, “Uniform Administrative Requirements For Grants And
., Cooperative Agresments To State And Local Governments”; Title 7 Code of Federal Regulations Part 3019,
“Uniform Administrative Requirements for Grants and Agreements with Instifutions of Higher Education, Hospitals,
and Other Non-Profit Organizations”; and Title 7 Code of Federal Regulations Part 3052, "Audits of States, ‘Local
Governments, and Non-Profit Organizations.” e s
b The Contractor hereby agrees and assures that it will comply"with Titte VI of the Civil Rights Act of
1964 (42 U.S.C §2000d et seq.) Title IX of the Education Amendments of 1972, (20 U.5.C. §1881 et seq.) as
amended, Section 504 of the Rehabilitation Act of 1873, (20 U.8.C., §794) as:amended, the Age Discrimination Act
of 1975, (42 U.8.C. §6101 st seq.) as amended, and all requirements imposed by the regulations of the U.S.
Department of Agriculture (Title 7 Code of Federal Regulations Part 15); Department of Justice Enforcement
. Guidelines, (Title 28 Code of Federal Regulations Part $0.3, 42 and 50); and USDA, Food and Nutrition Service
directives or regulations issued pursuant to that Act and the reguiations, to the eflect that, no person in the United
‘States shall, on the ground of race, color, national origin, sex, age, or disability, be excluded from participation in, be
denied the benefifs of, or be otherwise subject to discrimination under any piogram or activity for which the
Contractor received Federal financial assistance from USDA; and hereby gives sssurance that it will immediately
take any measures necessary to fulfill this Contract. Contractors who are also sponsors further agree fo ensure
. compliance with these requirements at each of their sponsored facilities. K
T (1) This assurance is given in consideration of and forthe-purpose of obtaining any and alt federal
" financial assistance, grants and loans of federal funds, reimbursable expenditues, grant or donation of federal
_property and interest in property, the detail of federal persannel, the sale and lease of, and the permission to use
federal property or interest in such property, or the furnishing of services without consideration or at a nominal
consideration, or at a consideration which is reduced for the purpose of assistingthe recipient, or in recognition of
the public interest fo be served by such sale, lease, or furnishing of services fo the recipient, or any improvements
made with federal financial assistance extended to the Contractor by the USDA, ' ; .
L (2) This assurance also incorporates any federal agreement, aringement, or other contract which
has as one of its purposes the provision of cash assistance for the purchase of food, and cash assistance for
purchase or rental of food service equipment or any other financial assistance extended in reliance on the
representations and agresments made in this Contract. ] : :
(3} By executing this Contract, the Contracfor agrees to compile data, maintain records, and
submit reports as required to permit effective enforcement of nondiscrimination laws and permit authorized.LJSDA
__ personnel during hours of program operation to review such records, books; and accounts as needed fo ascertain
compliance with the nondiscrimination laws. If there are any violations of this assurance, the USDA, Food and
Nutrition Service shall have the right to seek judicial enforcement of this assurance. This assurance is binding on the
. Contractor, its successors, transferees, and assignees as long as it receives agsistance or retains possession of any
assistance from USDA. The person or persons whose signatures appear on this Contract are authorized to sign this

assurance on the behalf of the Contractor. IR : S
c If reimbursements paid to the Contractor exceed $100,000, the Contractor shalt comply with all

applicable standards, orders, or regulations issued under Section 306 of the Clean Air Act, as amended (42 U.8.C.
1857(h et seq.), Section 508 of the Clean Water Act, as amended (33 U.S.C. 1368 et seq.), Executive Order 11738,
and Environmental Protection Agency regulations (40 GFR Part 15). The Contractorshall report any violations of the
above to the Department. If reimbursements paid to the Conlractor exceed $100,300, the Contractor's execution of
this Contract shall serve as its certification that it will not and has not used CCFP funds to pay any person or

___organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of congress in connection with this Contract pursuant

to Title 31 United States Code Section 1352. -

d. The Contractor shall riot employ unauthorized aliens. - = i
(1) The Contractor agrees to use the U.S. Department of queland Security’s E-Verify system,

https://e-verify.uscis.goviemp, to verify the employment eligibility of: o . _
' {a) All persans employed during the Contract te’rm'by the Contractor to perform

employment duties within Florida; - :
: (b) All persons (including subcontractors) assignec};,_by the Contractor to perform work

pursuant to this Contract; : N : ;
(2) The Department shall consider employment of unalthorized aliens a violatlon of Section

2744A(e) of the Immigration and Naturalization Act, : e )
e. The Contractor shall comply with the Pro-Children Act of 1994, Public Law 103-277, which requires
that smoking not be permitted in any portion of any indoor facility used for the provision of federally funded services

including health, child care, early childhood development, education or fibrary services on a routine or regular basis,
to children up to age 18, Failure to comply with the provisions of the Iaw. ray result in the imposition of civil
monetary penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance order on

the responsible entity.

D. IMAINTAIN AND ALLOW AUTHORIZED AGCESS TO ALL RECORDS OF CCFP OPERATIONS _
1 To establish and maintain books, records, and documents (ncluding electronic storage media) in

accordanc;a with generally accepted accounting procedures and practices that- sufficiently and properly reflect.all

revenues and expenditures of funds provided by the Department under this Contract,

2, To maintain its current month's and prior 12 month's records of CCFP claims and reports in
separate monthly file folders containing an original of all receipts and an original or copy of all other monthly records
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" supporting the Contfaczo(r's'fGC‘Pé claim for each d

.Depé'rthi'éﬁt” of La

_of Léw-'E'nforcem
- 'de.sig-nated i

~records, any of the Contractor's contracts and any other documents (including efectronic storage media) pertinent to

including

requirements of

p _ esignated month. T
audit, and copying at the Contractor’s aperational location within one hour of writien or verbal request.
3, To retain alf program related records, financial records, supporting documents, statistical records,

-—-and any other documents (including electronic storage media) pertinent to this Contract for a period of three (3)

‘years.after expiration or termination of this Contract, or if an audit has been initiated and audit findings have not been

- resolved. at tr}e end of threg (3_) years, the records shall be retained until final resolution of the audit findings or any
S Iitlgatlo_n relatang to the audit findings or any action subject to administrative n
-of the fime refained, shall be subject to inspection, copying,

eview, Any records retained, regardiess
audit, and revisw. [f the Contractor is a day care home
sponsor_that Contractor must retain records for all disqualified day care hame providers for 10 years after

disqualification. :
4 Upon expiration or termination of this Contract and at the request of the Deparfment, the

Coritractor; will cooperate with the Department to facilitate the duplication and transfer of any said records or

- documents during the required retention period as specified in subparagraph 3 of this section, The Contractor
-agrees to maintain the records for the requisite period, even if this Contract is terminated or if the Contractor has

ceased operations,
-8 To ensure that all.records shall be available for copying, inspection, review, or audit, during any

fiours that the Contractor is open for business, but at minimum between the hours of § a.m. ‘and 5 p.rm,

Ensure that all records applicable to the current month and prior 12 months of operation are

a.
available on-site, in paper form, for inspection, copy, review, or audt.
-b. Maintain all CCFP records af the site at which the Contractor provides program services andior at
- .. - the Contractor's sponsoring organization office, as appropriate to the type of record maintained. .
C. Provide access to records within one hour of formal request to; :

(H Employees of the Department, United Stafes Depanment of Agriculture, Florida
w Enforcement, Florida Department of Financial Services , Division of Public Assistance Fraud,

and Early Learning Coalitions upon presentation of appropriate photo identification; and

e (2) Other authorized individuals who the Department designates in writing upon presentation
of that designation and propsr photo identification.
8. - Permit empioyees of the Department, United States Department of Agriculiure, Florida Department

ent, .or_Florida Department of Financial Services, Division of Public Assistance Fraud to take
physical possession.of any CCFP records, or equipment containing such records and any other records maintained
on equipment used in the CCFP, upon presentation of photo identification.

7. w-—- Upon presentation of appropriate photo identification, the Confractor shall grant appropriately _

ndividuals full access o all program related records, financial records, supporting documents, statistical

this Contract, regardless of the form in which kept, at all reasonable times, and all reasonable places, for as long as
records are retained. Individuals granted access pursuant to the terms of this Contract and this provision shall
include employees of the Department, those individuals authorized in writing by the Depariment, personne! of the
United States Department of Agriculture, Florida Department of Law Enforcement, Florida Department of Financial
Services, Division of Public Assistance Fraud, representatives of Early Learning Coalitions, and federal auditors

pursuant to Title 45 Code of Federal Regulations, Part 92. :

E. PROVIDE REQUIRED AUDIT RECORDS
1. A not-for-profit organization or non-federal governmental enlity that expends Federal awards,

CCFP reimbursements, of $500,000 or more in its fiscal year, shall assure thaf a single or program-specific
audit is conducted in accordance with the provisions of Office of Management and Budget Circular A-133, as

revised. The Contractor agrees to: .
a Annually complete a determination regarding which zudit requirements It must mest in accordance

with Office of Management and Budget Circular A-133, as revisad; L _
d and completed consistent with the

.. When an audit is required, ensure that the audit is ordere
Office of Management and Budget Circular A-133, as revised, and Atiachment 3 to this Contract;

C. Submit coplas of audit reports for audits conducted in accordance with Office of Management and
Budget Circular A-133, as revised, , whether required or voluntary, to the Department according to the raquirements

stated in Attachment 3 to this Contract. )
2 In connection with the audit requirements addressed in subparagraph 1 of this section, the

Contractor. shall fuifill the requirements relative to auditee responsibilities as pravided in Subpart C of Office of
Management and Budget Circular A-133, as revised as though fully set farth hereir, and shall make all records
refating to the aud, including but not limited to accountant work papers and ﬁndirjgs. available io the Department for

inspection and copying.

b..

F. PROPERLY DIsBURSE CCFP REIMBURSEMENT FunDS RECEIVED ‘

1. Use CCFP reimbursement funds only to pay for allowable CCFP costs;

2. Pay all supplier or subcontractor invoices, for CCFF claimed costs, by the sarlier of payment due
date or within five business days after receipt of CCFP reimbursement; and

3. If it is a sponsar of day care homes or sponsor of unaffiiated chiid care centers, disburse
reimbursements to sponsored faclfities within five business days of receipt of reimbursement from the Depariment.
The date the sponsor receives the direct deposit notice or check in the mail is the date reimbursement is considered

received from the Department.
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G, SuBwIT DOCUMENTS TO THE DEPARTHIENT AR o
hE In addifion to any documents required to be submitted to.the Department in compliance with state

and fedaral [aw, the Cantractor agrees to submit any receipts, invoices, documentation, or other evidence that the

Department in its sole discretion deems necessary to evaluats the validity of any and &ll claims for reimbursement

* submitted by the Confractor. Such requirement for documentation may also require the Contractor fo submit

“documentation prior to payment of any claim; any claim or portion thereof that is not supported by documents

requested by the Department in writing shall be disallowed. . :
2, The Contractor shafl provide any and all information requested by the Department which the

Department deems necessary in its sole discretion fo evaluate an application to parlicipate in the CCFP or an

" appiigation to renew its participation in the CCFP or to evaluate a Contractor's perforrmancs in the CCFP, including
or the -

but not limited to, documents which the Department determines are necessary to evaluate the applicant's
Contractor's financial viability, administrative capability and program accountability.
N The Contractor shall provide writter: notice to the Department withinfive business days of:
a,”  Any change to the Contractor's official mailing address-to which ail legal notices and- other
cofrespondence shall be directed. The Contractor shall be bound by all records mailed to that address for purposes

of enforcement proceedings regarding this Contract; :
b. Any change to the Contractor's street address (physical location) where CCFP services are being

provided, e . :
c. Any change in the Contractor's Federal Employer Identification Number (FEIN) or legal name or

doing-business-as (DBA) name; ‘
d Any change in the Contractor's responsible principals and responsible individuals certification.

This writteﬁ notice shall include: -
{1} Notification of any change in a previously identified principal's or individual's status that

~ would render that person unqualified to continue to serve. .

Notification of any convictions of a Contractor's responsible principals or responsible

@)

" “individuals (any person who holds a management position with the Contractor, owners, officers or rmembers of the
board of directors) for crimes indicating a lack of business. integrity. Such designaled crimes shall include fraud,

antitrust violations, embezzlement, theft, forgery, bribery, falsification or destruclion of records, making false

- statements, receiving stolen property, making false claims, obstruction of jusfice, tax evasion, tax fraud, failing fo file

" tax returns; passing worthless checks, submission of false or frauduient information to a state or federal agency, and
pesjury or any other activity indicating a lack of business integrity; and . . o
N nel change to-femove or otherwise disqualify the

<)) The Contractor's proposed parson
principal(s) and/or responsible individual(s) from participation in the CCFP. ... = .
4. For the purpose of annual certification of continued participatian inthe Program, the Contractor
shall: ST : :
" & " Submit to the Depariment information required pursuant to CCFP regulations;
b Submit to the Department, upon request, additional records and information the Department ’

deems neéessary to substantiate the Contractor's continued efigibility to parficipate in the CCFP for the coming year -

or;
c. If the Contractor chooses not to comply with the annual certification requirements, voluntarily
withdraw from the CCFP by the date specified by the Department unless currently under a Notice of Serious

Deficiency. Failure to comply with annual certification requirements or voluntarlty withdraw from the GCFP will result
in non-punitive termination of this Contract without appeal, unless currently under a Netice of Serious Deficiency.

H OBTAIN PRIOR DEPARTHMENTAL APPROVAL OF CONTRACTOR'S OPERATIONS

1. A Contractor serving as a CCFP sponsor of any facility with Wwhich the Contractor fias no affiliation
shall obtain prior witten approval from the Department for all salaries and benefits funded by GCFP
reimbursements. Salaries and benefits must be reasonable, prudent, and necessary for the furtherance of the CCFP
in addition fo being in compliance with federal law. The reasonableness of salaries and benefits shall be determined
by the Department after its review of the Contractor's operations or anticipated operafions and_shall not exceed
those salariss and benefits generaily made available to non-profit corporatiot’ employees and officers in the same
geagraphical area for similar services. The determination of reasonable, prudent and necessary salaries and

benefits shall be atf the Departmeant's sole discration. ‘
: f any facility with, which the Contractor has no affiliation

‘shall not employ staff or officers or diractors w

2, A Contractor serving as a CCFP sponsor o ;
ho are related by blood aor marrtage without the prior written-apgroval

of the Department. Any such approval will be granted only upon written documentation of extraordinary
circumstances ‘and shall only be granted for the shortest period of time necessary to address the justifying

circumstances. _ .
The Contractor shall submit budgets and budget amendments that are reasonable, prudant,

3.
necessary, and allowable in accordance with Food and Nutrition Setvice (FNS) Financial Management Instruction

796-2, Revision 3 and subsequent revisions, for the furtherance of the CCFP. The determination of reasoriable,
prudent, necessary, and allowable budget items and amounts shall be af the Department's sole discretion. Al
budgets and budget amendments shall require the Department's prior writtert approval. No more than four budget
amendments may be filed in any federal fiscal year unfess the Contractor is able to show good catise why additional
amendments are required due to expenses that coufd not be reasonably anticipated and handled through the

aliowed number of amendments. The determination of good cause shall be at the Department's sole discretion.
4 The Contractor shall comply with program meal requiremerts as specified by 7 CFR §226.20.

Failure to meet Program specifications shall subject the Contractor to issuance of a waming letter, require the
Contractor provide a corrective action plan, subject the Contractor to additional dacumentation required (ADR)
claims procedures, Notice of Serious Deficiency, proposed termination, and disqualification,
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7 (inluding slectro

—==-COrrective actions. The Contractor a

9. . Contractors providing services in accordancs with this Contrac hereby agree that they shall not
during that same pariod provide services to CGEP contractors or facifities as aregistered caterer with the Florida
Degal’.tment of Healt.h. Contractors attempting to simultaneously perform services under this Contract and also as a

___ Tegistered caterer with the Florida Department of Health shall be in violation of theterms of this Caniract and may be
subject to disqualification. '
- 6. . Contractors agree thai they shall not assign or pledge curent or future CCFP operational
.. Feimbursement funds or equipment procured with CCFP funds as collateral of anykind for a loan, fine of credit, or for
& repayment plan for unpaid debts.

L MoNITORING, COMPLIANCE AND REVIEW Procenures :
1. . .. The Contractor agrees to submit o monitoring, compliance reviews and subsequent administrative

~ and criminal penalfis that may apply, to include: :
a.  Reviews of audits conducted in accordance with Office of Managament and Budget Clrcular A-133,

as revised; and
e b. ... Monitering procedures by the Department that may include, but are not fimited to, on-site visits by
. Department staff or contracted entities on behalf of the Department, limited scope audits as defined by Office of
...Management and Budget Circular A-133, as revised, and/or other procedures or audits deemed nacessary in the

sole discretion of the Depariment to evaluate program operations.

2. The Contracior agrees o comply and cooperate with any:
a, Monitoring procedures/processes deemed appropriate by the Department;
b, - Additional instructions provided by the Department to the Contractor upon the Department's
determination that an audit or a fimited scope audit of the Contractor is appropriate; and
G Inspections, reviews, investigations, or audits deemed necessary by the Department, or the State
of Flotida's Comptroller or Auditor General. .
B Any Contractor serving as a CCFP sponsor shall monitor aach sponsored facility and ensure its

compliance with the requirements of state and federal rules, regulations, policies, instructions, procedures, and
.manuals. .. Coniractor personnel responsible for monitoring must camry photo identification demonstrating their
relationship to the sponsoring organization and present [t upon request, )
4, Regarding inspections and regutatory actions the Contractor agrees,
a To permit persons authorized by the Department to inspect any records, papers, documents
it storage media), facilities, and/or goods and services of the Cantractor which are relevant to this
Contract, and/or to interview any clients and employees of the Contractor,
B b. That any inspections or monitoring visits of the Contractor's faclliy or of the Contractor's records
..5hall be made to assure the Department of the satisfactory performance of the terms and conditions of this Contract.

The Contractor agrees that such visits, reviews, of inspections may be announced or unannounced.
: C. To acknowledge site review findings by providing an authorized signature on the site review form

_'__';__ﬁ:pon cdhp!etion of the specific site review. Failure to acknowledge such findings or provide exceptions at the time

of the site review shall be grounds for Netice of Serious Detficiency. ‘
d To accept the Department's written report of findings regarding the Contractor's performance or

compﬁancé with the terms of this Contract.
e To provide its written response to the Department's written report of findings within the period

specified in the Department's notice of required corrective action.
I A That the Department, at its sole and exclusive discretion, may or may not accept the Contracior's

grees to respond fo all requests for modification of the Contractor's proposed
Department. The Contractor agrees that it shall corract all noted deficiencies

corrective actions as specified by the A
t approved Corrective Action Plan {CAP) within the

identified by the Department consistent with a Departmen

specified period of time set forth in the Contractor's CAP., -
g... That the Coniractor's failure to submit an acceptable CAP to the Depariment within the timeframe

~provided in the Department's notice, or failure to correct noted deficiencies, or failure to fully and permanentiy
-maintain implemented corrective action may, at the sole and exclusive discretion of the Department, result in:
(1) The Contractor being deemed in breach or default of this Contract,
{2) Suspension of program participation; :
(3) Withholding of payment to the Contractor by the Departrent:

{4) Termination of this Contract for cause: and -
(5) The Contractor and the Contractor's responsible principal(s) and responsible individual(s) being

disquafified from participation in the CCFP and listed on the USDA National Disqualifisd List.
h. That the Contractor’s failure to implement and maintain an approved corrective action(s) shall

result in contract termination and disqualification and listing the Contractor, and the Contractor's responsible

principal(s) and responsible individual(s) on the USDA National Disqualified Lisf, .
i That the Contractor's™ exclusive means of chalienging the Depariment's determination of

accebiable CAP submission, successful correction of deficiencies, suspensiqn, and/or proposed fermination and
entry of named parties on the USDA National Disqualified List shal! be the review procedures provided pursuant to

the terms of this Contract and Title 7 Code of Federal Regulations, Part 226. ) f
5 Upon termination or expiration of this Contract, for a period of three years from the end of the

federal ﬁsr;al year inwhich the Contract is terminated or expires, the Contractor agrees to *
a. Maintain al! CGFP records and program related records, unless irsiructed by the Departmant to

maintain those records for a longer period of time; . .
b. Maintain all records pertaining to any unresolved audit or review for a minimum of three fiscal

years plus the current fiscal year or until all outstanding issues are resolved: and :
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e Submit:to-the Department's -authority - regarding ‘the. fssus aned detéri
deficiency. Failure to respond or successfully resolve any Notice of Serious Defidency may resulf in the Coniractor
and its responsible individuai(s) and responsible principal(s) being added to the USDA National Disqualified List
pursuant to the requirements of Title 7 Code of Federal Regulations Part 226.6:

. DEPARTMENT AUTHORITY TO SEEK OTHER AGTIONS AT LAW .
1. The Contractor agrees that administrative and criminal penalies may apply to violation of the

terms of this Contract, ' e :
2. “The Contractor hereby acknowledges that any monitoring or review, whether performed by the

Department, the United States Department of Agriculture, the Florida Departmenl of Law Enforcement, the Florida

_._ Department of Finaficial Services, Division of Public Assistance Fraud or by ancther entity authorized by the

Department may resuli in the initiation of criminal charges ‘and that the Department will actively cooperate and assist

in such criminal prosecution. S
3. The CCFP sanctions for Contractor violations shalf not be constued as excluding or replacing any

criminal or civil sanctions or other remedies that may be applicable under any federal or state statute or local

- ordinance; and .
4, The CCFP sanctions do not fimit or replace the authority of the USDA, Comptroller General, or
Department to seek damages, or civil or criminal action; L
5. - Nothing in this Contract preciudes the Department from obtaining damages as well as any othef ~

remedy authorized by law as a result of the Contractor's breach of this Contract orviolation of applicable federal and
state rules and regulations pertaining to the CCFP. . ’

K. INDEMNIFICATION i) '
1. Indemnification is not applicable as to the Department in confracts executed between the -

Dépar_tment and state agencies or subdivisions, as defined in Section 788.28, Florida Statutes, or between the
Department and federal agencies or sovereign American Indian nations. ‘However, such indemnification provisions

shall apply to the Contractor in subparagraphs 2 and 3 of this section. - :
2. The Contractor shall be liable for and shall indemnify, defefid, and hold harmless the Department
and all of its officers, agents, and employses from all claims, suits, judgments, or damages, consequéntial or
otherwise and including aftorneys' fees and costs, arising out of any act, -actions, neglect, or omission by the
__Contractor, its agents, or employees during the performance or operation of this Contract or any subsequent
modifications thereof, whether direct or indirect, and whether to any person ortangible or intangible property. .

3. - The Contractor's inability to evaluate liability or its evaluation of liability shall not excuse the
Contractor's duty to defend and indemnify within seven (7) days after such’notice by the Department is given by
certified mail, equivalent delivery service, e-mail or facsimile transmission:: Only adjudication or judgment after
highest appeal is exhausted specifically finding the Contractor not liable shall‘excuse performance of this provision.
The Contractor shall pay all costs and fees refated to this obligation and its’enforcement by the Department. The
Department's failure to notify the Contractor of a claim shall not reiease the Contractor of the above duty to defend. -

L ASSIGNMENTS AND SUBCONTRAGCTS
1. The Contractor agrees: :
a, It shall be responsibte for the administration and financial management of its operation;

b. it shall not enter into any subcontracts or agreements affecting the Program subsequent to the -

execution of this Contract without the Department's prior written approval; -
c. If it intends to enter into any Program related subcontracts it shal:
{1 Provide the Department written notice of the intended subcontract. That notice shall

include the name of the intended subcontractor, the name of its principal owners, the intent of the cantract and the

estimated total value of that confract; ' o ) .
{2) Provide the Department any required budget upcates reflecting the proposed
subconiractor's expense for evaluation; '
: {3} Not enter into the requested subcontract until approved by the Department; and
(4} Not pursue a subcontractor relationship in support of this Contract should the Department
not approve such subcontract. LI . .
2 The Contractor agrees that the Department shall not.approve any subcontract for” CCFP

managemént functions, including but not limited to, program financial management, eligibility review and approval,
preparation and maintenance of enroliment rosters, tiering determinations, manitering, and submission of claims for

‘reimbursemant. - .
3 Approval or disapproval of CCFP related subcontracts . shall be at the scle discretion of the
Depariment. Any Pragram refated subcontract not approved by the Department shall be null and void ag to the’

provisions of this Contract and the Department's responsibifity to reimburse any costs for-the unauthorized

subcontract support of the Contractor's operations. . S
4, . The Contractor shall be responsible for all work performed and all expenses incurred for
implementing the GCFP on behalf of the Department. If the Department permits the Coniractor to subcontract part

of the work contemplated under this Contract, including entering into subcontracis with vendors for services and
commodities, the Contractor agrees that the Department shall not be liable to the subcontractor for any expenses or
liabillties incurred under the subconiract and the Contractor shall be solely liable to the subconiractor for all
expenses and liabilities incurred under the subcontract. The Contractar, at its expense, will defend the Department

against such claims.
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. function, _c;n behalf of the taxpayers. Therefore, the provisions of this

o 5. . ‘_Th'e State .of Florida shalf at all ti;ﬁes'be ehfitfé& to as"sign' or trans'fer its rights, duties, or
obl[gatrons under this Contract to another govemnmental agency in the State of Florida, upon giving prior written
notice to the Contractor, ‘ :

. CONDITION FOR RECEIPT OF FEDERAL FUNDS -
o fr}. compliance with the : American Recovery and Reinvesiment Act
Accountability and Transparency Act, no payment will be Issued to the Contr

(ARRA) and the Federal Funding
actor until it has obtained a Data

... Universal Number System (DUNS) number. This may be found at http://fedgov.dnb.com/webform.

N. MEET ADDITIONAL REQUIREMENTS TO MAINTAIN PARTICIPATION I CCFP

Al Contractor Legal Name and Federal Employer Identification Number (FEIN) shall not be changed.
- N The Contractor agrees that it shail maintain its participation in the CCFP under this Contract under
its approved legal name and FEIN,

b. . The Contractor agress that it shall not change its legal name or FEIN under this Contract.
- - -8 ... The Contractor agrees to immediate termination of this Contract if the Contractor changes its legal
name or FEIN. Such termination shall be subject to all requirements of this Contract.
- 2 The Confractor shall; '

a Prior to doing business with the State of Florida, submit'a W-9 to the Florida Department of

o ;7i_=inay_1cj_a!6§er\.fjces (DF S} efectronically via the Vender Website at ht s:/fflvendor. myfloridacfo.com;

L . Notify the Departrnent and the Florida Department of Financial Services (DF 5} of any changes in
V-9 information within 10 calendar days. '

I The Confractor hereby agrees to submit all valid claims for reimbursement consistent with the
faliowing requirements: '
a.. .. Claims for reimbursement shall be supported by required records maintained in sufficient detail to

justify _th:é ';eimbursement claimed;
Records shall be avallable to support the claim and the Coriractor's act of claim submission shall

- be a certification that such records are maintained in the Contractor's files to substanliate each claim submissior:
R - Claims for reimbursement shall be submitted to arrive at the Department no later than 60 days
.following the last day of the month covered by the claim. A one-time exception may be granted upon Department
- approval within any 36 month period. If approved, payment of the late claim is subject to funds avaifability. Any

ctaim submitted outside of this requirement shall be denied; .
. d. Subject to the terms of this Conract, the Contractor shall submit mortthly claims for reimbursement

‘ tbnt-he Department for sach month that the Confractor is sligible to file claims,
the Contractor's approved GCFP begin date. The Department may terminate the Coniract for failure to operate the

Program (serve reimbursabls meals, maintain records, file timely claims, ete.) for three consecutive months.
4 Corporations are recognized under the law as natural parsons and may participate in the CCEP.

,Thg_(?_qrgération and each of its responsible principals or responsible individuals (as defined pursuant to 7 CFR
§226) shall be subject to all CCFP reguirements and may be individually disquéliffed from the CCFP and individually

placed on the National Disqualified List, .
5 Federal CCFP funds are subject to greater oversight. The Depariment performs a fiduciary
Contract shall apply to all Contractors

organized as Corporations whether or not that corporaficn’s stock is publicly tradad.
8. During the term of this Contract the Contractor agrees that any proposed sale, transfer, or other

conveyance or pledge of GCFP assets shall rot be axecuted as long as the Confractor participates in the CCFP
unless the Contractor has obtained prior Department approval of that transaction. -

: a. -The Confractor shall notify the Department in writing of its intent to sell, transfer, convey, or pledge

any assefs purchased with CCFP funds. The Contractor's notice shall state the name or names of the intended

. purchasers, transferees or craditors and be provided to the Department in writing no less than 30 days prior to the

date of such proposed change. The Department may also obtain such information fiom the Fiarida Department of

State, should it choose to do so in addition to.any contractor notification provided.
b The Department shall either agree to or decline the proposed change and provide the Contractar

written not'iﬂcatfon of its decision. If the Contractor chooses to pursue the proposed change after the Department
declines, the Contractor agrees to notify the Department of the sale. This Contract shall terminate upon the date of
that sale, consistent with the terms of this Contract. The Department shall not pay any claims from the Gontractor or

its designated assignee for meal services oceurring after the Contract termination date. -
If it is discovered or reported that from the date of the Contractor's initiat CCFP application mors

c. :
than fifty percent (50%) of the stock of the Contractor's corporation is sold, transferred, otherwise conveyed or

pledged, the Cantractor agrees that this Contract shall terminate immediately. .
d Failure of the Contractor to provide such notice may result in.the Department issuing a Notice of

Serious Deficiency and Notics of Proposed Termination and Disqualification of Respensible Principals and

Responsible Individuals and immediate termination of this Contract. .
7. If a conlractor fails to complete all responsibilities under this Contract, the Contractor and its

responsible principals and responsible individuals may be disqualified from further participation in the CCFP and

~ placed on the USDA National Disqualified List,

0. CONDITIONS FOR RETURN OF Funps
To return to the Department any overpayments due to unearned funds pursuant to the terms of this

Contract or applicabls state or federal law, rulss, regulations, instructions, policies, pracedures or manuals, that are
used by the Department in its administration of the CGEP. In the event thgt the Contractor or its independent auditor
discovers that an overpayment has been made, the Contractor shall notify the Depariment by certified mafl within
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_ specifically autharized in writing to do so.

. Gonstitution and Chapter 118,

" Supplemental Nutrition Assistance Program - SNAP) or Temporary Assistance to Needy Families (TANF).

Department' wjll notif_y the Contractor by letter of such a finding. Repayment 8
Department’s instructions fo the Contractor and shall include interest as required by federal law; such instructions

may include but are not fimited to a sponsor's payment fo sponsored facifities and a contractor's payment to the
Department. : ) ’

P. PROCEDURES FOR DiSALLOWANCE OF PROGRAM PAYMENTS

In the event the Department discovers the Contractor's failure to comply with recordkeeping requirements

" pertaining to records directly supporting claims for reimbursement, the Department shall disallow payment for any

meals and/or not supported by such records. Records that support claims for reimbursement may include, but are
not limited to, free and reduced price meal applications, daily meal counts, menu records, original receipts and
invoices for CCFP expenses, snrofiment records, and attendance records. The Contractor may appeal the
Department’s decisfon to disaliow Program payments as described in Section |1.B of this Contract. '

Q. INDEPENDENT CAPACITY OF THE CONTRACTOR
1.7 In performance of this Contract, it is agreed between-the parties that the Contractor is an

independent confractor and that the Contractor is solely fiable for the performance of all tasks conternplated by this

Cantract, which arg not the exclusive responsibility of the Department. : :

2 The Contractor, its officers, agents, employees, or subcontractors in performance of this Contract,
shall act in the capacity of an independent contractor and not as .an officer, employee, or agent of the State of
Florida. The Contractar shall not represent to others that it has the authorily fo bind the Department unless

3 The Confractor, its officers, agents, employees, and its s_ﬁbcontfactors are not entitled to state

retirement benefits, state leave benefits, or to any other compensation of state employment as a result of parforming

the duties and obligations of this Coniract. oo

4, The Contractor agrees to take such actions as may be necessary io ensure that each
subcontractor of the Contractor will be deemed to be an independent Gontractor and will not be considered or
permiited to be an agent, servant, joint venture, or partner of the State of Florida.

R. TRAINING AND SECURITY ' L g
1. The Contractor agrees to attend all meetings and training sessians required by the Depariment.

2.
Contractor agrees to maintain any and all records, documents, forms, reports; and Information, in whatever form, in-a

secure location with access that is sufficiently limited to protect the records.
K Public Access to Records. It is expressly understood that thie Contractor is acting on behalf of the

Department and refusal to comply with public record access provisions shall constilute violation of the Contract for
which the Departiment may unifaterally terminate the Contract. Therefore, the, Contracior herein agrees and shall:

a. Pramptly notify the Department of any requests it receives for public records;
b. Not grant access to or release records of any nature until properly approved by the Department in

writing; . : _

¢ . When instructed pursuant to the terms of this Coniract, allow public zccess to all documents,

papers, letters, or ather materials related to this Contract as required by Asticle |, Section 24, of Florida's State
Florida Statutes, 7 CFR §226 at no additional cost to the Department;

d Maintain the confidentiality of all records required by law or administrative fule to.be protected from

disclosura; i .
e. Hold the Department harmless from any claim or damage including reasonabie attorney fees and
enalty imposed as a result of the Contractor's improper disclosure of cenfidential records

costs or from any fine or p _
t and shall defend the Department against the same at the Contractor's expense; and

whether public record of no
f. Allow the Depariment access fo any paper or electronic records that contain data relevant to this

Contract and associated management information or data.

S.  DesiaGNATION OF NON-PRICING OR PRICING PoticyY o : _
' 1. The Contractor agrees fo dasighate its participation under:either the non-pricing or pricing’ policy
e Contractor shall not change its designated policy without written

listed below upon eniry into the Program. Th
approval from the Department. The Contractor s
2, Non-Pricing Policy :

| children in attendance at site(s) listed on the Site Information

a The Contractor agrees that al )
Form(s) and/or Provider Information Form(s), are offered the same meal at ro separate charge regardless of race,

color, sex, age, national origin, or disability, and there is po discrimination ag_s_i_‘inst any child in the course of the meal

hall select and participats under one of the following:

service based on race, color, sex, age, national origin, or disabifity. _
b, The Confractor agrees to limit access to eligibility information to persons directly connected with’
the administration and enforcement of the CCFP.
3. Pricing Policy ..
a, The Contractor agreas to charge separately for meals. The Conlractor will charge ne more than

40 cents for a reduced-price funch or supper, 30 cents for a reduced-price breakfast and no more than 15 cents fora
reduced-price snack.

b. The Contractor agrees o serve free or reduced-price meals to any child enrolted at the site(s)
listed on the Sits Information Form(s) whose household income falls within the current Florida income Eligibility
Guiidelines or whose household receives benefits from the Food Assistance Program (federally known as the
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. C.. .. The Cantractor agrees to provide these benefits'to children from househoids that are experiencing
: strikes, layoffs, and unemployment which causes the household income to fall within the criteria set forth in the
— : current income ellgibility guidelines. S
S d The Cantractor agrees to coflect meal payments outside of the meal period in & manner that does
not identify the . eligibility status of children receiving free or reduced-price meals to those not involved in the
coflection of meal payments. To protect the anonymity of eligible children receiving free or reduced-price meals, one -
o qf.four methods. will be used for collaction: 1) daily collaction at a designated time and place; 2) weekly collection at
a designated time and place; 3) monthly collection at a designated #ime and place; or 4} biling statement o

. parents/participants.

S X The Contractor agrees that there will be no overt identification of free and reduced-price meal
..... . gecui]n]ants and no discrimination against any participants on the basis of race, color, nationat origin, sex, age, or
isability. _
4 - - ... The Contractor agrees fo implement the foliowing policy in determining the eligibility of program
pariicipants. '
- - (1 The Contractor agrees to send to each household a Parent Letter and Application for

. Free or Reduced-price-Meals based on the samples and procedures provided by the Department of Health.
Parents/Guardians will be requested to camplete the Application and return it to the Contractor's or site's determining
official for review..-Such Applications will be maintained on fite for three years afterthe end of the year in which they
pertain. .Applications may be filed at any time during the year. Any family member enrolling a child in a site for the
first time, at-any time during the year, will be supplied with such decuments. If a child transfers from one site to
another under the jurisdiction of the same contractor, the eligibility for free or reduced-price meals will be transferred,
All qualifying children from the same household wili recefve the same benefits. Within fourteen calendar days of

. receipt of Applications, parents/guardians will be notified individually of the approval or denlal of their Application.
-.....Children will be served meals based on eligibility .category immediately upon the determination of their eligibiiity.
-.When an Application Is rejected, parents or guardians will be informed of the reason for denial, the availability of a
hearing pracedure, and the name and address of the designated hearing official,
| IR [ ) (2} . The Contractor agrees to designate the administrative position responsible for reviewing
N - Applications and making determinations of eligibility. This official will use the criteria autlined in this palicy to
determine which individual children are eligible to receive free or reduced-price meals.

o= o The Coentractor agrees to annually provide a public release containing information from the sample
to the media serving the area from which the center draws its attendance.
h The Contractor agrees to establish an appeal and hsaring procedure for use when participant

ed or terminated as a result of verification, During the appeal and hearing the chifd will continue to
recelve free or reduced price meals. Prior to initiating the hearing procedure, the parentiguardian or local official will
be permitted to request a conference to discuss the situation, present information, and obtain an explanation of
information subrnitted on the Application and decisions mads. Such a conférence wil not in any way be allowed to

prejudice or diminish the right to a fair hearing. S
i The haaring procedure will provide the household and/or designated representative with:

] benefits are deni

i.
(1} - Asimple, publicly announced method to make an oral or wiittan request for a hearing.
{2 An opportunity to be assisted or represanted by an attorney or other person in presenting
fts appeal. o o
(3) An opportunity to examine, prior to and during the hearing, any documents, and records -
presented to support the decision under appeal. - :
- 4 A hearing held with reasonable promptness and convenience, and with adequate riofice
given as to the time and place of the hearing. S .
- - - (8} An opporfunily to present oral or documentary evidence and to make an argument that
suppaorts its position. S : '
e e, (© An apportunity to question or refute any testimony or other evidence and to confront and -
Cross-examine any adverse witnesses, '
e mmni L (7) A hearing conducted and the final determination made by a hearing official who did not
participate in making the decision being appealed or in any previously held conference. o
IR (8) - A determination by the hearing official based on the oral and documentary evidence
presented af the hearing and made a part of the hearing record. -
(9 Written notification of the decision of the hearing official. B }
) The Contractor agrees to prepare a written record for each hearing, which includes the challenge

ppeal, any documentary evidence and a summary of any oral testimony presented at the

or the decision under a
. @nd a copy of the notification to the

hearing, the decision of the hearing official, including the reasons therefore

parties concerned with the decision of the hearing official.
grees to preserve a written record of each hearing for a period of three years and

k. The Contractor a
make available for examination by the parties concerned or their representatives at any reasonable time and place
during the period. o
T. MEET ADDITIONAL REQUIREMENTS WHEN SERVING AS A SPONSOR .

1. Camply with all CCFP requirements ralevant to its funcion as:& Sponsor Organization;

2 Conduct all Administrative Reviews for suspension and/or disqualificztion consistent with the
requirements of 7 CFR §226 and applicable procedure manuals and Department requiraments;

3 Incrementally report the result of all reviews to the Department as insiructed:

4. Reopen administrative reviews when the Departient so directs and conduct such reviews in
compliance with 7 CFR §226 and the Depariment's instructions; o

" o 03,
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5.° - Record thé reopened administrative review, facilitate the issue ofa formal written finding and -

forward that finding to the parties and Department in resolution of deficiencies the Department identifies,
. CONTRACT AMENDMENT PROCEDURES
1. Contract Amendment .
a. The Department shall have the right to amend the Contract from fime to fime as required under the
Program’s regulations or for operational necessity. -
' b. Such amendment, executed by the Department, shali be mailed to fHe Contractor’s last reported
mailing address. The Contractor shall no later than 21 days of receipt of the amendment: :
(1 Sign the amendment and return a copy to the Department; or
(2} Provide the Department writien notice of its intent to withdaw fram the Program.
C. Amendments to the Cantract shall be effective upon the earlier of.
(1) 30 days after receipt of the amendment; or
(2) 35 days after the Notice of Amendment is matled to the Contractor.
d. The Amendment shall be adopted by reference into the original Contract and considered effective
against all parties at the end of the applicable 30 day period unless: :
v (1) The Contractor submits written notice of objection to the anendment and its intent to
withdraw from the Program within 30 days of receipt of the amendment; or :
(2) The Department withdraws the amendment.
2. The Contractor shall: :
a. Elect fo comply with the confract amendments.issued by the Departrrent by not objecting within 30
days from the date of recsipt of the proposed amendment; or : ‘
fb. Provide written riotice of abjection and withdrawal from the Pragram to the Department within the
earlier of: L
(1y—--30 days from the date of the receipt of the written nofice of contract amendment; or -
2 35 days after the Department mails the Contractor notice of the coniract amendment,
V. FoOD SAFETY AND SANITATION REQUIREMENTS : ' o
1. ‘The Contractor hereby expressly agrees that the Contractor shall only claim and receive approved

" reimbursemi&rit for thse meals that are served according to applicable local, state, or federal health and safety

requirements. .

2.7 77" The terms and conditions of this Contract shall in no fashion be used for purposes other than

_- pa_rtic_:ipé_tion in the CCFP. The Contractor hereby further agress that it undersiands that its participating child care
facilities ars solely responsible for any additional licensure or certifications that may be required by Jocal, state; or

federal authority. The terms of this Contract do not provide any child care facility wilh a food permit or farmal

aporoval for its food preparation facility or operation.
3. Participating child care centers must comply with all food safely and sanitation requirements as

they apply to the food starage, preparation, cooking and/or setving of meais.
IL. THE DEPARTMENT AGREES TO:

A PROVIDE AUTHORIZED REIMBURSEMENT e
Reimburse the Contactor for meals and other allowable costs -as-further provided in applicable rules,
Claims for reimbursement not filed with the

regulations, instructions, policies, procedures, and/or manuals.
Department within 60 days after the close of the month in which the claim was incurred shall be disallowed. The

" Department may; though is not required to, at its sole discretion and with any-necessary approval from USDA, grant

an exception to this requirement, Payment of any late claims is subject to availability of funds.

B. PROVIDE REQUIRED PROCEDURE FOR REVIEW OF ADMINISTRATIVE ACTION )
Should the Contractor viofate any terms of this Contract, or any CCFP policies, instructions, procedures, or

manuals, or the rules, regulations and laws govemning the program, and as a result, he Department acts to withhald
funds, or 1o restrict or terminate the Contractor's participation in the program, the Contracior shall be informed of its
appeal rights. Upon timely request for an appeal, the Contractor shall be accorded an administrative review only if

required by federal law pursuani to Title 7 Code of Federal Regulations Part 228,

C. CoNDUCT PERIODIC INSPEGTION AND REPORTS .
" To inspect or evaluate the Contractor's records {including electronic storage media), papers, documents,

facilities, and/or the Contractor's goods and services which are relevant to this Contract and/or interview any of the

Contractor's clients or employees. Upon complefion of any such inspection or evaluation, the Department shall
provide the Contractor a written report of its findings. The written report shall destribe the Department's evaluation

of the Contractor's performance of its responsibilities and ebiigations as outlined in this Contract,

D, SPECIFY IN WRITING WHEN RESPONSE TO DEFICIENCIES ARE DUE _
To provide the Contractor a written report of its findings and a date certain by which the Contractor must

provide a written corrective action plan (CAP). When applicable, the Department shall also provide the Confractor a
written Notice of Seri_ous Defictency with a date certain by which the Contractor must provide its written CAP,

E. NotiFY CONTRACTOR OF DECISION IN WRITING )
To provide the Contractor written notice of the acceptance or rejection of the Contractor's CAF. The

Department shall issue written notice to the last reported address for the Contractor and those responsible
12 1-035-11
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- individuals and responsibie principals’ described i the épbliééblé:"g'dve_rni‘p;'g"%é‘gﬁléﬁ-on‘ahd prc'ice'cfurefi"né'nu'als.When )

the rejection of a CAP requires termination of this Contract ang disqualification of the Contractor and responsibie
individuals and responsible principals.

- L THE DEPARTMENT AND THE CONTRACTOR MUTUALLY AGREE:

A. DEFINITION OF TERM
The partles hereby agree that the term conviction shall mean having been found guilty, with or without

.adjudication of guillt, as a result of a jury verdict, nonjury rial, or entry of a plea of guity or nolo contendere.

B. EFFECTIVE AND ENDING DATES '
This shall be a permanant contract as of the date on which the Gontract has been signed by both parties,

pursuant to Title-7-Code of Federal Regulations Part 226.41. The Contractor shall provide annual confirmation of
compliance and all other records required pursuant to this Contract and notice issued by the Department.

C. CONTRACT I LEGAL BiNDING AGREEMENT :
This-Contraet is a legal binding agreement hetween the Contractor and the Department. Consistent with

the requirements of 7 CFR §226.6(b)(4), the terms of this Contract are applied uniformly throughout the state and
~are pot subject-to_negotiation. The entire confract betwesn the parties shall be in writing and be subject to the

contract amendment procedure described in this Contract.

D, CONDITIONAL CONTRACT
1. ~~= The parties intsnd this Contract to be conditioned upon the Contractor remaining eligible to

. participate in-the-CCFP. The requirements in this section apply if this Contract is being entered into during a period
iCn_ which. the=Department has notified the Contractor that it intends to terminate the Contractor's current CGFP
ontract. _
2, The Farties hereby agree that should the Centractor choose to appeal-a decision of the
Department and request an administrative hearing, that hearing shall occur in sufiicient time to permit the issue of a
Final Order in the case within 80 days of the date the Department receives the Contractor's request for hearing.
Such determination shall be exclusively that of the Administrative Review Official (ARQ) respansible for the appeal.
The Contractor hereby agrees to cooperate in the efficient administration of the hearing process and that no
continuance shall be requested nor granted that would require the Department to exceed the 60 day timitation of this
clause and 7 CFR §226.6(k)(5)(). s
- <A, The Canfractor agrees to provide an authorized representative to represent the interests of the
institution. and/or his or her interests should the Contractor request an In person hearing and subsequently be unable
to attend in sufficient time to permit the issue of a Final Order within the 60 day limitalion of 7 CFR 226 .6(K)(5)(Ix).

b. Should the Contractor request an in person hearing and be unable to attend and fails to norminate
an authorized representative to attend in their place, the Contractor shall waive the right to perscnal appearance and
the requested administrative review and the Department's action shall become final. o

.G A Final Order shall be issued upon conclusion of the administrative review to ocour no later than
60 days of the Department's receipt of the Petitioner's request for the administrative review. Such timeframe is an
administrative.requirement for the Department and may not be used as a basis for overturning the Department's

action if a decision is not made within the specified timeframe. T .
3. If tha ARG upholds the Department’s current intended action fo terminate the Coniract with the

Contractor, the following additiona! potential results shall apply: ) -
) a. This current Contract shall be terminated upon the date c_)f i_r_).e Final Orde__r,- in the administrative

case without further action or notification by the CCFP; _
b Consistent with the ARQ's Final Order the Contractor and each named responsible individual and

responsible principal shall be disqualified from further participation in the CCFP and each name shall be entered on
the USDA National Disqualified List. Those named parties shall be precluded from further participation in the CCFP
for a period of seven years or until any funds due the Department are repaid, whichever occurs later; and

c Claims for goods or services provided after the rendition of tfie Final Order shall not be payable.
Necessary and reasonable costs of ceasing CCFP participation may be reimbursable, conditioned upon submission
-of -required documentation and Department approval of those costs. However, the Depariment shall offset
reimbursement for allowed close-out costs against any outstanding CCFP debt the Contractor.may owe as of the

date of the Final Order. . L : .
4, The termination of this Contract upon rendition of a Final Order shal not be automatically stayad

pending any appeat of or challenge to the Final Order,

a. Such Stay may only be obtained by filing a Motion for Stay Pending Appeal with the ARO. I the
Motion for Stay is granted, the Contractor shall be permitted to continue to participate and receive CCFP
reimbursement for eligible meals served, and allowable administrative costs incurred until the time for appeat has .
expired, the administrative review is complated, or the appeal is dismissed. The Confractor shall waive its right to

seek such Stay if it fafls to file & Motion for Stay within the period authorized in sec. 12068, F.S.
b The Contractor shall waive its right to appeal the Final Order if it fails to file one.copy of a Notice of
Agency Clerk of the Department of Health and a second ‘¢opy, actompanied by the filing fees

Appeal wit.h the _ ‘ .
required by law, with the First District Court of Appeal, Tallahassee, Florida. _The Notice of Appeal must be filed

within 30 days of the rendition of the ARO’s Final Order.

Revised 6/2011 13 [-035-11




E. . PROCEDURES AND NOTICES SENT TO CONTRACTOR s ADDREss OF RECDRD
1. Alf written notices describing an action proposed or taken by the Department with regard to the
Contractor's CCFP refmbursement of paiticipation shall be mailed to the latest address on file with the Depastment.
The Contractor shall ensure that its current street and mailing addresses are on filewith the Department at all times.
2. The parties agree that the Depariment shall consider all notices as received by the Contractor and
Its responsible principal(s) and responsible individual(s) five days after belng sent tn the iast address the Contractor

reported to the Department.

F. RESPONSIBILITY TO OBSERVE ALL GOVERNING LAWS
The failure of this Contract to cite all applicable state and faderal laws, regLrlatanS and policies does not

waive the Contraclor's responsibility to comply with all applicable requirements specified in state and federat laws,
regulations, and policy. .

G. NoN-WaNER

1, The Department shall have the right to declare any violation, deficiency, or default and take such
action as may be lawful or authorized hereunder, in law or in equity.

2. A Departrment waiver of any term, provision, condition or covenant in this Coniract shall not be

deemed to imply or constitute a further Department waiver of any other term, provision, condition or covenant hereof,

and no payment by the Depariment shall be deemed a waiver of any defauit hereunder.
3 The Department and Contractor expressly agree that the Depatment's failure to declare any

violation, deficiency or default immedtately upon occurrence, or failure to take any action in connection with that
occurrence, does not waive such violation, deficiency, or default. :

H. CONTRACTOR'S NDTIFICATIDN OF RESPONSIBLE PARTIES
1 Pursuant fa 7 CFR §226, the Contractor's responsible Principals and responsible Individuals,

including t;ut not limited to the CCFP Manager, Qwner(s), Executive Director/CEQ, Chairman of the Board and Board
Members, may become parties to a disqualification proceeding pursuant to the terms of this Contract. These namad
parties are defined in 7 CFR §225.2, which shall controt which individuals shall be named parties in any

disqualification proceeding.
2 The Contractor agrees that upon execution of this Contract, it shall inform its CCFP Manager,

Cwner(s), Executive Director/CEQ, Chairman of the Board, other Board Members and any other responsible
principals and responsible individuals that as a condition of therr emplayment or their individual paid or voluntary
patticipation in the Caontractor's organization, they shall be subject to becoming a party to a disqualification
proceeding. The Contractor shall ensure that all responstble principals and responsible individuals comply with the

terms of this Confract and all governing requirements listed herein.
3. The Department agrees that upon the determination of a serious deficiency, it shall notify the

Contractor's responsible principals and applicable responsible individuals of the cited deficiencles.

L CONDITIONS OF TERMINATION
1. Termination at Will. This Contract may be terminated without cause upon no less than thirty (30)

calendar days notice in writing uniess a lesser time is agreed to between the parties in writing. Said notice shall be
defivered by facsimile fransmission, email, cerified mail — return receipt requested, or in person with proof of

deiivery.
a. in the event termination of this Contract at will, the Contractor will be compensated for approved

Program costs fawfully incurred prior to termination.
b. The Contractor shall be perm:tted to voluntarily terminate this Conbract after the date the

Department fssues a Notice of Serious Deficiency to the Contractor.. However, the Contractor's self termination
under such circumstances doss not disconlinue the serious deficiency process and therefore may result in the
names of the Contractor and its responsible principal(s) and responsible individualis) being placed on the USDA

National Disqualified List,

2. Termination Because of Lack of Funds. In the event funds to finance this Contract become
unavailahie, the Department may terminate the Contract upon no less than twenty-four (24) hours notice in writing to
the Contractor. Said nofice shall be delivered by facsimile transmission, email, certified mall — return receipt

requested, or iﬁ person with proof of delivery. The Depariment shail be the final authority as to the avallability and

adequacy of funds. .
Termination for Cause. The Department may terminate this Contract for cause for the Contractor's

3
noncompliance with any provision of this Contract or for any of the serious deficienciss identified, but nat limited to,

those In Attachment 1.
4, The Contract shall be permanent unless either the Department or Confractor takes the designated

additional actions described in this Contract. The Gontract may be terminated, if nof otherwise prohibited by other

provisions of this Contract, upon the Department's receipt of the Contractor's written notice of: '

a. Objection to a Contract Amendment; and
b. Election to withdraw from the Program within 30 days of receipt of the Depariments' written

nofffication of a proposed amendment to the Cantract.

J, ENFORCEMENT )
Each provision of this Contract shall be interpreted in such a way asto be effectiva and vaiid under

1,
If any term or provision of the Contract or of any CCFP rules, regulafions, policies, procedures,

applicable law. )
instructions, or manuals is found to be illegal or unenforceable, the remainder of the. Contract shall remain in full

force and effect and such term or provision shall be stricken.
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co_ o 20 - Bubsequéntio execution of this Confiact, if a direct conflict between the terms of this Contract and
Federal Program requirements stated in Title 7 Code of Federal Regulations Part 226 and associated Program
regulation and policy oceurs, such conflict shall be resolved in favor of the cument Federal Program requirement for
only those parts of this Contract's requirements in direct conflict with Federat Program requirements. Al other

provisions shall remain unchanged.

2

K. ExcLUSIVE VENUE Provision
1 Venue for any action arising fram the terms of this Contract or the application of state or federaf

law to any dispute between the parties to this Contract shall be Leon County, Flosida to the exclusion of all other

courts and jurisdictions.
: 2.-- . Any action regarding this Contract or the application of state 6r faderal law to any dispute between

o the partfeS*lto this Contract shall be brought to the Depariment for an administrative hearing that shall be
conducted in Leon County, Florida to the exclusion of all other courts and juisdictions.

L3 - Any non-administrative action regarding this Contract or the application of stale or federal law to
- any dispute between the parties to this Contract shall be conducted jn Leon County, Florida to the exclusion

of all other courts and jurisdictions. :
4. Any appeal of a fower court or administrative hearing shall be to the First District Court of Appeal,

in Leon County, Florida to the exclusion of all other courts and jurisdictions.

L. ENTIRE CONTRACT; AMENDMENTS
1, This Contract constitutes the entire Contract between the parties.
2 The Contract may be amended only by:
a. The Department issuance of an amendment: and ‘
} b,. ... - Expiration of time for the Contractor to reject an amendment and withdraw from the Program as
described in the Contract.
BN B Amendments issued by the Department and accepted by the Contractor consistent with the terms

of the Contract shall take precedence over any terms or conditions in the original Confract unfess expressly stated

otherwise in the Amendment.

M. CONSTRUCTION OR INTERPRETATION OF CONTRACT :
" Whenever possible, each provision of this Confract shall be interpreted in such a way as to be

oo - effective and valid under applicable law; If a provision is found to be ineffective; that provision shafl be ineffective
anly to the extent of such prohibition or invalidity, without invalidating the remainder of such provision or the
remaining provisions of this Contract.

2, * Titles and Headings. Titles and headings to articles, sections, or paragraphs in this Contract are
inserted for convenience of refersnce only and are not intended to effect the interpretation or construction of the

Contract, ‘
3.~ Remedies Cumulative. The remedies provided in this Contrattshall be cumulative, and the
..assertion by any party of any right or remedy shall not preciude the assertion by.such party of any other rights or the

seeking of any other remedies.
4, Conflict between This Confract and Federal Program Requirernents.

' a. The terms of this Contract shall govern the conduct of the parties;
- p-Any-direct conflict between the terms- of this Contract and CCFP Fédéral Program requirements stated in

R TfCFR~§226 and associated Program regulations and policies shall be resolved in favor of the current Federal
' ‘Programvrequirement for anly those pants of this Contract’s requirements in direct conflict with Federa! Program -
requirements. All ofher provisions shall remain unchanged. :
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" Attachment 1, Attachment 2, and Attachment 3, adopted and incorporate

~ or Delegated Authorit
PRINTED NAME: _J% &’sg;‘:;f | J

SIGNATURE PAGE

As the Confractor's authorized representative empowered to commit to the terms of this Gontract, | have been
expressly advised {o seek legal advice regarding the terms of this Contract with an attorney lfcenséd in the State of
Flarida representing the interests of the corporation and/or individual interests of associated individuals or individuals
named herein. | have not refied upon any advice from the Department or its agents regarding this Contract and the
legal rights for myself or those who | am empowered to represent. | have considered seeking appropriate legal
advice. | have read the above Contract and understand each section and paragraph.

By my signature | acknowledge that | enter into this Contract freely on behalf of myself and these who | am
empowered to represent. | expressly agree to notify the Contractor's responsible pincipals and respénsible
individuals, including the CCFP Manager, Owner(s), Executive Director/CEQ, Chairnan of the Board, other Board
Members, and any other responsible principals and responsible individuats of their llablity regarding the Contractor's

cormpliance with this Contract.

IN WITNESS THEREOF, the parties hereto have caused this 16 page Contract and its subject attachments,
d'into this Contract by reference, to be

exacuied by their undersigned official as duly authorized.
STATE OF FLORIDA

CONTRACTOR:
: DEPARTMENT QF HEALTH:
— - ) c i Mg g ;
(Authorization Number) i ‘ O./JLL_,W L S
Sk IS I S A Maria Williamson, Chief,
4Ty o1 (i" yland O Bureau of Childzare Feod Programs
(Legal Name of Qrganization) &
' g j -
ontes__1 "1 15

{D/B/A Name)
Liaf) & e m n thasag
"fifiﬁ o Dradng 2 ;”}\/r‘_’ P &
{Address) ’

{, /' 5’7 a f’l-; 1 _

o B

SIGﬁiTURE of Cha%fan of thgMBoard,

President, Execufive Director Majority Owner,

i
TITLE: M&% ryt
DATE: AN ﬁ
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FLORIDA DEPARTMﬁNT OF .

HEALTH;

CHILD CARE FOOD PROGRAM
PERMANENT CONTRACT
ATTACHMENT 1

COMMON EXAMPLES OF SERIOUS DEFICIENCIES

This attachment incorporates the most common examples of serious deficiencies listed in Title 7 Code of Federal
.- Regulations Part 226 and provides example descriptions of non-compliance with program requirements. The list of
deficiencies shall be updated from time to time in cortract amendment pursirant to the terms of this Contract.
o Contractors who commit or engage in any serious deficiencies described if the federal and state laws, regulations,
=f-. - -——pIecedure-manuals and policies shown in Section | of this Contract, including but not limited fo those incorporated
_herein, shall be subject to termination and disqualification from the Child Care Food Program (CCFP).

1. Submission of false information to the Department andlor filing claims based on false or fraudulent
records .

Faifure to disclose ineligible officers, directors, key employees

Listing fictitious employees/afficers/board members on an application -

Clafming tax-exempt status when denied, rescinded, or in any fashion no fonger available

Submilting the IRS tax-exempt determination letter of a different or defunct oiganizafion

Concealing a conviction for any activity oceurring during the previous seven years that indicates a lack of
business integrity

Falsification of documentation to support claims
Falsification of information or documents in order fo obtain and/or maintain CCFP participation

#*

-.2.  Permitting an individual on the USDA Nationa! Disqualified List to serve in a principal capacity with the
Contractor or at a site sponsored by the Contractor ‘

3. Fallure to operate the CCFP in conformance with performance standards established in Title 7 Code of
Federal Regulations Part 226.6(b)(2){vii), regarding financial viability and financial management,

administrative capability, and program accountability

Failure to ensure provision of adequate financial reseurces for daily program perations

*
tions in program payments and/or fiscal

»  Failure fo maintain adequate funds to withstand temporary inferrup

claims against the Confractor ‘ 7
Failure fo maintain an adequate number and type of qualified staff to ensure proper CCFP operations

*  Failure to esfablish and implement intemal controls and other systemsto ensure fiscal accountability
*  Failure of the Board of Direciors to provide adequafe program oversight

4. Failure to maintain adequate records

Failure to maintain appropriate records to document compliance with COFP requirements including
budgets, approved budget amendments, and when applicable, management piarts and records pertaining

to facilify operations .
Consistently missing/incomplete records during different reviews, complaint investigations, or audits

Missing/incompletedincorract invoices, receipts, canceled checks, inventories resulting in

falsefinflated/unsubstantiated claimed costs _
Cost records not maintained according to generally accepted accountin

false/inflated/unsubstantiated claimed cosfs

g principles resufting in

8. Failure to adjust catered meal orders to conform to variations in the number of participants

Claiming meals based on the number of meals ordered/planned or the number of parficipants on the center

»
roster, rather than the number of meals actually served

Non-compliance with applicable bid procedures and contract requirements of federal Child Nutrition
Programs
o Failure fo compeliively procure goods and services

Anti-competitive practices, such as collusion, kickbacks, confiicts of interest
Inclusion of non-competitive provisions in a bid, e.g., “successful bidder for a contract fo provide meals

st establish a scholarship fund”

‘e
[ ]
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Child Care Foad Program Permanent Contract -

Attachment 1, Page 2

0.

11.

12.

13.

14,

15.

Claiming reimbursement for meals not served to participants

T % % @6 2 9 a0 0 @

Claiming meals defivered or planned for as meals served to parficipants
Claiming meals for parficipanis not present on a given day or for a particular meal
Claiming meals served fo non-existent children .

Claiming meals served to non-enrollad children or to staff

Inflating meal counts

Claiming nor-existent and non-participating facilities

Claiming meals for ineligible facilities

Claiming dual participating facilities
Claiming the same participant for the same meal at more than one facmfy

Claiming reimbursement for meals that do not meet CCFP requirements

Use of a food service management company {caterer) that is in violation of heaith codes

Failure of a sponsoring organization to disburse payments to its facilities in accordance with its
management plan and/or CCFP requirements

Payments sent without endorsements or otherwise incomiplete

- Payments made for other than the full amount the supplying faciiity or vendor is enfifled to

Paymenis made fo a facmty other than the facility that earned the paymeni
Payments made to an enfify/verson other than the Facifity without express wiitten permission of fhe facilify
Checks not mailed or direct deposits not initiated within & day fimeframe of receipt of associated

reimbursement from the Department or first business day thereafter

- Faifure fo transfer full amount of facility payments to separate facility bank account within 5 day time frame

or failure to maintain fulf amount of facilify payments in commingled bank account uniil checks clear

Using faciiity reimbursement funds fo pay facility advances
Using day care home funds to pay sponsored centers or centfer funds to pay day care homes

Retaining sponsored center funds in excess of the percentage approved in the CCFP Budget

History of administrative or financial mismanagement in any USDA child nutrition program

{nstitution teft another child nufrition program (e.g. Summer Food Service Program, National School Lunch
Program, efc.) because of a serous documented prablem in its operation

Failure to maintain required correcfive aclions
Institution terminated for serfous deficiency in one part of the CCFP (child care center for example) applies

to administer a different part {day care homes for sxample}

Claiming reimbursement for meals served by a proprietary child care @enter during a calendar month in
which the center does not meet Title XX eligibility requirements or Free and Reduced eligibility

requirerents, as applicable

Failure by a sponsoring organization to properly classify |nd|v1duals or homes in the correct
reimbursement category

Failure of a sponsoring organization to properly exercise its oversight responsibilities

Failure to adequalely monitor
Failure fo require full, permanent, and systemic correclive actions
Failure to impose sanclions on centlers, sites, or day care home prowders when issues of nioncompliance

are identffied
Failure fo follow serious deficiency, suspension, fermination, disqualification and appeal procedures, as

applicable

The fact that the Contractar or any of its principais have been declared ineligible to participate in a
publicly funded program due te violating that program’s requirements - B

18 1-035-11
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" Child Care Food Program Permanet Contract
Attachment 1, Page 3 ‘

16. Faiture to make paymerit(s) to subcontractor(s) for program services fendered

e Payments made for other than the full amount the subcontractar is entitled to

©  Checks not mailed within 5 business da ¥s after receipt of reimbursement or first business day thereafter

*  Using reimbursement funds claimed for subcontractor costs for purposes other than to make payment debt
used fo support the claim for reimbursement. '

. ..Failure fo make all reimbursement payments to subconiractors subsequent to the voluntary or involuntary
termination of this Coniract : ‘

o Failure fo pay all outstanding debts incurred and claimed as part of the CCFP claims the Contractor

Submitted
17. The following acts or omissions are also serious deficiencies:

*  Failure to retain and make available all records required under this Coniract to the Dspartment or

appropriately designated entity
 _ Failure to make records associated with the CCFP available upon request at a reasonable time and place
s Failure fo maintain current licensure requirements -
»  Misuse of CCFF funds
e Serious mismanagement (e.g. faflure to monifor properly) -
--#  Failure to obtain a required audit and/or submit atidit reports fo the Departmentt within required time frames
»  Failure fo notify the Depariment of change in IRS status
*  Violations of IRS reguiations
*  Fallure fo remit periodic payments (required by statute or regufation).to regulatory agencies {e.g. employee
withholding for income taxes, social security, unemployment compensation)
*  Failure fo implement corrective action(s) within required timeframes
*  Failure to follow-up/require and maintain corractive action for facility reviewfindings
»  Crealing fictitious records
»  Fallure to make required repayment of pragrant funds to the Department
*  Failure fo comply with state incorporation reGuirements -
*  Paying employees salaries based on the numbar of h
or bonuses
Failure fo aftend training required by the Depariment
Interfering or obstructing a Depariment on-site or program review of thé Contractor's performance under the
terms of this Contract :
- Fallura fo immadiately remove a responsible prAncipal or responsible individual an officer, executive
- dirsctor, CCFP manager, another manager or member of the board upen the individual's conviction for any
activity that indicates a Jack of business infegnlty as defined in Title 7 CFR §226 and fo include fraud,
antitrust violations; embezziement, theft, forgery, bribery, falsification or destruction of records, making false
statements, receiving stolen property, making faise claims, obstruction of Jjustice, tax evasion, tax fraud,
failing fo file tax retums, passing worthless checks, submission of false or frsudilent information to a state
or federal agency, and perjury or any other activity indicating a lack of biisiness integrity :

Failure fo comply with the terms of this Contract which shall be identifisd as a failure to operate. the -

Program in conformance with the performance standards set forth in Title 7 Code of Fedzral Regulations
Part 226.6{b)(1){xvii) and (b){2)(vi}) : SN
Failure fo obtain Department approval prior to entering info a CCFP ralated subcontract subsequent fo
execution of the Permanent Contract between the Contractor and Department 7
Failure of a participating child care center to comply with all food safely and sanitation requirements
required of that facility as they apply to food storage, preparation, cooking andlor serving of meals
Simultaneously performing services under this Contract and also operating as a registered catorer with the
Florida Department of Health selfing catered meals to unaffiliated or affflisted CCFP Confractors and/or
facilities

Failure of a Contractor authorized individual to acknowledge sife re view'ﬁndings by providing an authonized
signature and/or written exceptions to findings on the site review form upon completion of the site review

omes/centers recrulled; paying recruitment bounties

* »

18. Failure to comply with any other financial and/or administrative requirements of Title 7 Code of Fedéral
Regulations, Parts 226; 3015; 3016; 3019; and 3052, and/or failure to comply with applicable federal or
Department of Health CCFP ruies, regulations, policies, instructions, proceduras and/or manuals
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“""noted in the Notice of Serious Deficiency appear to have

" permianently corrected the Department may issue a Notice o

“If the corrective action plan is not timely flle

~ Individuals. The Department may also elec

" and/or responsible principals or responsible individuats must request

.

CHILD CARE FOOD PROGRAM
PERMANENT CONTRACT
ATTAGHMENT 2

SERIOUS DEFICIENCY PROCESS AND ADMINISTRATIVE REVIEW PRCCEDURES

All Confractors are required to abide by the requirements set forth in Tite 7 Cods of Federal Regulations Part 226.

All'ﬁa_ﬁ_t_:__es of serious deficiency, notices of proposed termination and notices of proposed suspension shall be
providéd by the Department to the Contractor and its executive director/CEO, owneris), CCFP manager, chairman of
ble individuals, as applicable, by facsimile

the bo_ard of directors and other responsible principals or responsi
transmission, e-mail, cedified mail ar equivalent delivery service.

If the Départment determines that a contractor has failed to comply with a requirement of Title 7 Code of Federal

“Regulations Parts 226, 3015, 3018, 3019, 3052 and/or FNS Financial Management nstiuction 796-2, Revision 3 and
subsequent revisions, which constitute a serious deficiency, the Department shali issue a Notice of Serious
riain by which the Cantractor

Deficlency that specifies the serious deficiency or deficiencies and provides a date ce
shall file a corrective action plan with the Department. :

acceptable to the Department, the Department will conduct an
If the follow-up review establishes that the serious deficiencies
been fully and permanently corrected, the Department will
h that the serious deficiencies have been fully and
f Proposed. Temination and Disqualification of
ose fo parmit additional time: to file or

" If the comeciive action plan is timely filed and is
unannounced follow-up review of the Contractor.

so notify the Contractor. If the follow-up review does not establis

" Responsible Principals and Responsible Individuals or the Department may cho
amend a corrective action plan.

d, the Department may take oneof two actions. The Department may

grant additiona! time to file or amend a coirective action plan. The Department may, alternatively, at its election
issue a Notice of Proposed Termination and Disqualification of Respansible Principals and Responsible Individuals.

lan is not acceptable to the Department it may take one of two actions, The Department
ation and Disqualification of Responsible Principals and Responsible
t to conduct an unannounced folfow-up review of the Contractor. During
f it shall grant the Cantractor additional ime to file or amend 2 corrective
hoose to proceed to issue a Notice of Proposed Termination and

if the corrective action p
may issue a Notice of Proposed Termin

that review the Department shall determine i
action plan. Alternatively, the Depariment may ¢
Disqualification of Responsible Principals and Responsible Individuals,

_If any program review identifies the same or substantially the same serious deficiencies after a Notice of Serious
Deficiency is temporarily deferred, the Department shall issue a Natice of Proposed Termination and Disqualification
of Responsible Principals and Responsible Individuals since the previous serious deficiency(s) was not fully and

permanently corrected.

ermines that a contractor has filed a false or fraudulent claim, or if the Department determines

that there is an Imminent threat to the health or safety of program participants, or that the Contractor poses a threat
to public health or safety, the Department may issue & Notice of Proposed Suspension and shall provide notice of
the procedures for suspension review. [n any such event, the Department shall propose termination and

disqualification and provide natice of procedures for administrative review.

If the Department det

Administrative Review Rights

The Contractor is not entitied to administrative review of a Notice of Serious Deficiency. The Contractor is
entitled to administrative review of other Department actions, as provided by Title 7 Code of Federal Regulations
Part 226, which affect the Contractor's participation or reimbursements in the Child Care Food Program, including

but not fimited to proposed termination and disqualification. To obtain an administrative review, the Contractor
it in writing within 15 days of receipt of the

t be received by the Department of Health Agency Clerk, Sam Power,

Department's notice. The written request mus
Florida 32398-1703; telephone number 850-245-4005,

4052 Bald Cypress Way, Bin No. A-02, Tallahassee,
facsimile number 850-410-1448, within the time permitted.

or If the writlen request is not received within 15 days of the Depariment's notice,

then the Department's proposed action against the Contractor, responsible principals and responsible individuals

shall no longer be subject to administrative review and the proposed action will become effective. The Agency Clerk

will acknowledge receipt of the request for administrativa review within 10 days and, ffthe request was timely filed,

i no written request is submitted
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Child Care Foot Program Permanent Contract =
Attachment 2, Page 2

- Will appoint an administrative review official (ARO). If the request for adriinistrafive review was not timely filed, the
Department shall netify the Contractor, responsible principals and responsible individuals that review is no langer
authorized and that the Department's proposed action has now taken effect, :

« responsible principals, and respbnsible individuals must

submit documentation in cpposition to the proposed Department action no later than 30 days after receipt of the
Department's notice to the administrative review official. The Depariment may submit documentation in support of
fts action within 15 days of the Contractor’s request for administrative review. The administrative review official will
consider the Depariment's proposed actions based upon written submissions hy the Department and the Contractor.

... If atimely written request is submitted, the Contractor,

. A hearing will be held in addition to, or in fiey of, a review of written information only If it is not excluded by Title 7
+ .. (z0de.of Faderal Regutations 226.6(k)() and the Contractor or a responsible principal or individual requests such a
- hearing in the initial writien request for administrative review. The administrative review official may consider any
evidence that he or she daterminas is credible, trustworthy and would reasonably be relied upon by a prudent person
in the conduct of his or her normal daily aclivities. Either party may be represented by counsel. If a hearing is
requested, the parties may call withesses to testify and may cross examine witnesses. Witnessas may testify by
_.. lelephone and may be swom over the telephone and may be permitted to testify in narrative form. The
. . Administrative review official will issue a decision within 60 days of the Department's receipt of a timely filed written
- —..-request for administrative review, which is an administrative requirement far the Depariment and may not be used as

- -& basis for overtuming the Department's action if a decision is not made withis tha! specified timeframe.

§226, the Contractor hereby agrees to cooperate in the
no continuance shail be requested nor granted that would
this clause and 7 CFR §226.6(k)(5) (ix).

Consistent with the terms of this Contract and 7 CFR
efficient administration of the hearing process and that
require the Department to exceed the 60 day limitation of

The Coniractor agrees to provide an authorized representative to represent the intelests of the institution and/or his
or her inferests should the Contractor request an in persen hearing and subsequently be unable to attend in
within the 60 day limitation of 7 CFR 225.6(k)(5}ix). Should the

sufficient time to permit the issue of a Final Order
nable to attend and fails to nominate an authorized representative

Contractor request an in person hearing and be u
to attend in their placs, the Contractor shall waive the right to personal appearance and the requested administrative

review and the Department's action shall become final.
The administrative review official's determination is the final administrative determination to be afforded to the
institution and responsible principals and responsible individuals, The termination ofthis Contract upon rendition of
a Final Order shall not be automatically stayed pending any appeal of or challenge to the Final Order. Such-stay
may only be obtained by filing a Mation for Stay Pending Appeal with the ARC." If the Mation for Stay is granted, the
Contractor shall be permitted to continue to participate and receive Program reimbursement for eligible. meals
served, and allowable administrative costs incurred until the time for appeal has expirad, the administrative review is

~ completed, or the appeal is dismissed. The Contractor shall waive its right to seek such Stay if it fails to file a Motion
for Stay within the period authorized in Sec. 120.68, F.S. -

The Contractor shall waive its right to appeal the Final Order if it fails to file one copy of a Notice of A'ppeél‘with the
Agency Clerk of the Department of Health and a second copy, accompanied by the fling fess required by law, with
the First District Caurt of Appeal, Tallahassee, Florida. The Notice of Appeal must be filed within 30 days of the filing

of the ARO's Finat Order.
USDA National Disqualified List

Ifa Contraclor, respensible principals and responsible individuals do not_ timely request administrative. review or if
administrative review upholds the Department's proposed action for disqualification fiom the Chitd Gare Food
dfor responsible principals and responsible individuals will be placed on’ the National

Program, the Contractor an ! -
Disqualified List with the United States Department of Agriculture and will be prohibited from participating in the Child

- Care Food Program for a period of seven years. Additionally, if a contractor; respersible principal, or responsible
individual has failed to repay debts owed under the Child Care Food Program, they will remain on the fist until the

debt has been repaid.
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“In addition To reviews of audits conducted in accordance with OMB Circutar A-

“ 133, as revised, and/or other procedures.

CHILD CARE FOOD PROGRAM
PERMANENT CONTRACT
ATTACHMENT 3

FINANCIAL AND COMPLIANCE AUDITS

The administerion of resources awarded by the Department of Health to the Contracior may be subject to audits
andfor monitoring by the Department of Health, as described in this section. . ' :

MONITORING
133, §s revised, ana ‘Section 215,97,

F.§., (see "AUDITS" below), monitoring procedures may include, but not be limited tc, on-site visits by Department of

Health staff or contracted entities on behalf of the Department, limited scope audits as defined by OMB Circular A~
By entering into this Contract, the. Gontracter agrees to comply and

deemed appropriate by the Department of Health. In the event
racior is appropridte, the Contractor

f Health to the Coniractar regarding
clions, reviews, investigations, or

cooperate with any monitoring procedures/processes
the Department of Health determines that a limited scope audit of the Cont
agrees to comply with any additienal instructions provided by the Depariment o
such audit. The Contractor further agrees to comply and cooperate with any inspe
audits deemed necessary by the Chief Financtal Officer (CFO) or Auditor General.

AUDITS

or more in Federal awards during its fiscal year, the
audit conducted in actordance with the provisions of
the Federal awards expended in its fiscal year, the

1. " In.the event that the Contractor expends $500,000
Contractor must have a single or program-specific

. OMB . Circular A-133, as revised. In determining
Contracter shall consider all_sources of Federal awards, including Federal rescurces received from the

Department of Health. The determination of amounts of Federal awards expended should be in accordance
with the guidelines established by OMB Circular A-1 33, as revised. An audil of the Contractor conducted by
the Auditor General in accordance with the provisions of OMB Circular A-133, as revised, will meet the

requirements of this part.
ssed in subparagraph 1 of this section, the Contractor shall

2. in connection with the audit requirements addre
fulfill the requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133,
as revised.
3. If the Contractor expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in
as revised, is notrequired. In the event that ihe

accardance with the provisions of OMB Circular A-133,
Contracior expends less than $500,000 in Federal awards in its fiscal year and elects to have an audit

conducted in accordance with the provisions of OMB Gircular A-133, as revised, the cost of the audit must
be paid from non-Federal resources (i.e., the cost of such audit must be paid from Contracior resources

obtained from other than Federal entifies.)

4. An audit conducted in accordance with this part shall cover the entire organization for the organization's
fiscal year. Compliance findings related to agreements or contracts with the Department of Health shall be

based on the agreement's or contract's requirements, including any rules, regulations, or statutes
referenced in the contract or agreement. The financial statements shall disclose whether or not the
matching requirement was met for each applicable contract or agreement. Al questioned costs and
liabilities due to the Departiment of Health shall be fully disclosed in the audit report with reference to the
Depariment of Health contract or agreement involved. If not otherwise disclosed as required by Section -
.310(b)(2) of OMB Circular A-133, as revised, the schedule of expenditures of Federal awards shall identify
expenditures by contract or agreement number for each contract or agreement with the Department of

Health in effect during the audit period.

red under this part must be submitied within the earlier of 30 days after

receipt of the audit report or 8 months after the end of the Contractor's fiscal year end. Copies of reporting
packages for audits conducted in accordance with OMB Circular A-133, as revised, and reguired by this
Adtachment shail be subrnited, when required by Section .320 {d), OMB Circular A-133, as revised, by oron

hehalf of the Contractor directly to each of the following:

a. The Department of Health by email to singleaudits@doh state.flus. Audits must be submitted to the
" which may be obtained

Department must be accompanied by the "Single Audit Data Colleclion Form,
from the Department's Contract Administrative Monitoring Unit. Files which exceed 8 MB may be

submitied on a CD or other electronic storage medium and mailed to the following address:

5. Financial reporting packages regui
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Contract Administrative Monitoring Unit
Attention: Single Audit Review . -

4052 Baid Cypress Way, Bin B01(HAFACM)
Tailahassee FL 32309-1729

b. The Federal Aud:t Clearinghouse designated in OMB Circular A-133, as revised (the number of copies
- Tequired by Sections .320 (d)(1) and (2), OMB Circular A-133, as rewsed should be submltted fo the

Federal Audit Clearinghouse}, at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10" Street
Jeffersonville, iN 47132

" Other Federal agencies and pass-through entities in accordance wwth Sactions .320 (e) and (f) OMB
Circular A-133, as revised, o

Any reports, management letter, or other information requlred to be submitted to the Department of Health
pursuant to this Contract shall be submitted timely in accordance with OMB Circular A-133, Florida
Statutes, -and Chapters 10.550 (local governmental entities) or 10.650 {nonprofit and fDT-PFOft
arganizations), Rules of the Auditor General, as applicable. .

Contractors, when submitting financial reporting packages to the Department of Health for audits done in
accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit

- and-fer-profit organizations), Rules of the Auditor General, should indicate the date that the reporting

package was delivered to the Coniractor in correspondence accompanying e repomng package.

The Contractor shall retain sufficient records demonstratmg its comphance wﬂh the terms of this Contract
for a period of six years from the date the audit report is issued, and sfall alow the Department of Health or

- - Its- designee, the Chief Financial Officer {CFO) or Auditor General access to such records upon reguest.
" The Contracfor-shall ensure that audit working papers are made available lo the Department of Health, or

its designee, CFQ, or Auditor General upon request for a period of six years from the date the audit report is
isstied, unless extendad in writing by the Department of Health. '

End of Text
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